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A PROPOSED OFFERY JLAM, PELATING TO CONVERSION TO COOPERATIVE
gTATUS OF THE APART. NTS IN THIS BUILDING HAS BEEN SUBMITTED TO THE
PzPARTMENT OF LAW C~ THE STATE OF NEW YORK, BUREAU OF REAL ESTATE
ZINANCING, BUT HAS NOT BEEN ACCEPTED FOR FILING AND HAS NOT YET
BECOME EFFECTIVE. INFORMATION CONTAINED HEREIN IS SUBJECT TG
COMPLETION OR AMENDMENT. THESE APARTMENTS MAY NOT BE SOLD NOR MAY
OFFERS TO BUY BE ACCEPTED UNTIL SUCH TIME AS A COMPLETED OFFERING
PLAN HAS BEEN ACCEPTED FOR FILING AND A FINAL COPY DELIVERED TO EACH

PURCHASER.

NO EVICTIONS WILL BE SOUGHT, BY REASON OF CONVERSION TO COOPERATIVE
GWNERSHIP, OF TENANTS WHO DO NOT WiSH TO PURCHASE. SEE PAGE 10.

—

OFFERING PLAN
A PLAN TO CONVERT TO COOPERATIVE OWHERSHIP

Promises at
31-37 NAG LE AVENUE AND 14 BORGARDUS PLACE
NEW YORK, NEW YORK

Total cash amount of cffering

(12,120 shares) (111 2pantments) . ....oovverivs e rrvnn e e $ 606,000.00
Mortgage IndebtednBss . .oov.vuarnrerrn ornirainn e
Total PUrchase PriC ... covvevriana s coiiiiran e ,556,
{ ess Reserve Fund to be retained by

Apartment Comporation ... ....uvairiiie s raar s .
Net Purchase Price of Property toSpongor . . . . .ve. cveervvn v oo ven e $2,531,000.00

NAME AND ADDRESS OF APARTMENT CORPORATION
WHOSE SHARES ARE OFFERED: .

Nagie Apartments Corp.
Pulier & Freedman, Esqs. . == -
655 Madison Avenus, 19th Floor- . .
New York, New York 10021 " -

NAME AND ADDRESS OF SPONSOR AND SELLING AGENT: _

Eliwood Gardens Company: =~
clo Robert J. Eftinger
22 East 41st Street
New York, New York 10017

NAME AND ADDRESS OF MANAGING AGENT:

Alexandér Wolf & Company, Inc.
851 Fifth Avenue :
 New York, New York 310017

“On the Closing Date, from the amount of cash raised by this offering, the
Apartment Corporation will retain the sum of $25,000 subject to closing
adjustments. This reserve fund may be reduced to $15,000 by net closing

adjustments in Sponsors favor.

The approximate date of the first offering of this Plan Is
. 1980. This Plan may not be used

after - 198__ unless amended of extended.

THE FILING OF THIS PLAN WITH THE DEPARTMENT OF LAW OF THE
STATE OF NEW YORK DOES NQT CONSTITUTE APPROVAL OF THE
ISSUE OR THE SALE THEREOF BY THE DEPARTMENT OF LAW ORTHE
ATTORNEY GENERAL OF THE STATE CF NEW YORK. ANY REPRESEN-
TATION TO THE CONTRARY S UNLAWFUL. :

et




ELLWOOD GARDENS_COMPANY
c/o Robert J. Ettinger
27 East alst gtreet
New York, New York 10017

To ALl rpesidents of Premises September 52, 1980

31-37 Nagle Avenue and 14 Borgardus Place

Re: Premises 31-37 Nagle avenue and -
14 Borgardus place, NeVw york, New York
proposed conversion t+to Coo erative status

Dear resident:

please take notice that the owner has subnitted, 2s8 sponsor to
the Attorney¥ General of the State of Nevw York an initial proposed
offering plan for the converslion of premises 31-37 Nagle Avenue
and 14 porgdardus Place, New vork, New york, Lo cooperative status.
This is @ preliminary plan which has aot yet become effective.

Under the Regulations of the Attorney general renants have fifteen
(15) days from the receipt of this plan within which to examine
said proposed submission. Herewith enclosed for your convenlence
is a copy ©of +he initial proposed offering plan which you may
review and retain. A copy of the plan is also available for
review during the same period at the office of the AttorneY
General at Two world Trade center, Nev york City.

1€ and when an offering plan is accepted for filing bY the
attorney General pursuant to law, You will be duly notified and 2
copy ©of the plan a5 accepted will be delivered to you. It is
only therecafter that the offering will actually pe made.

comments regarding the prOposed submission may be addressed to
rhe sponseXr with a copy forwarded TO the Department of Law, state
of New York, pureau of gecurities and Public Financing, 48th
Floor, TwO World Trade Center, New York, New vork 10047, oI you
may wish to write o the Department of Lav directly.

very truly yours;,
T

e

7
ELLWOOD GARDENS COMPANY

.
/L Lo
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SPECIAL RIGHTS SENIOR CITIZENS

. pursuant to Section 352-ecee of the General Business Law.

. stion proceedings will not be commenced against eligible
senior citizens. Eligible senicr citizens are tenants who

(1) are sixty-two (62) years of age or older ©n the date this
Plan is accepted for filing (or their spouses on such date)

(2) have resided in the building as tneir primary rasidence for
at least two (2) years prior o guch date (3} all the occupants
of the apartment have a combined annual income, from all sSources.
of less than $50,000 and (4) have elected within sixty (60) days
of such date, on forms promulqated by the Attorney ceneral and

presented to them by the sponsor, to become non-purchasing tenants.

auch election will not preclude them from subsequently purchasing
pursuant to the provisions of the Plan.

The rentals of eligible senior citizens who live in dwelling
anits which are not subject to government regulation or which
cease to be regulated 2fter the Plan has become effective will
not be subject to unconscionable ipnereaze beyond ordinary rentals
for comparable apartments during the period of their occupancy.
They may be evicted only for non~payment of rent or & breach of
other obligations of their tenancy. FEOI further details, appro<=
priate parts of Section 35Z-ceec of the General Business Law,
which are reproduced in part 11 of this Plan, should be referred
to.

Eligible senior citizens who reside in dwelling units subject
to govermment regulation as to rentals and continued occupancy:
shall continue to be subject thereto.

The rights granted under this Plan to eligible senior
citizens may not be abrogated or reduced regardless of any
expiration of or amendment to saction 352-eésee of the General
Business Law. Therefore an eligible senior eitizen has the right
to remain in possession even Jfter the effective date of this
Plan. See Exhibits 11 and IIL.



¢PECIAL RIGHTS TO HANDICAPPED PERSONS

_ Pursuant to gsection 352-eeee of the General Business Law,
eviction proceedings will not be commenced against eligible
nandicapped persons. Eligible handicapped persons &are tenants
who (1) have an impairment which results frem anatomical,
physiological or psychological abnormalities, other than addic-
tion to 21cohol, gambling, or any controlled substance, which are
demonstrable by medically acceptable clinical and laboratory
diagnostic techniques, and which are expected 1o be permanent and
which prevent the tenant from engaging in any employment or other
gainful activity on the date the attorney general has accepted
the plan for filing (or the spouses of any such tenant on such
date). (2) have resided in the building or group of buildings ©X
development as their primary residence for at least two (2) years
prior to the date the attorney general has accepted the plan for
£iling and (3) who have elected, within sixty (60) days of the
date the attormey genexral has accepted the plan for filing, on
forms promulgated by the attorney general and presented to such
tenants by the offeror, to become non~-purchasing tenants. Such
election shall not preclude any such tenant from subsequently
becoming a purchaser.

The rentals of nandicapped persons who live in dwelling
units which are not subject to government regulation or which
cease to be requlated after +he Plan has become effective will
not be subject o unconscionable increase beyond ordinary rentals
for comparable apartments during the period of their occupahcy.
They may be evicted only for_non-payment of xent or & breach of
other obligations of their tenancy. For further details, appro-
priate parts of Section 352-eee€e of the General Business Law,
which are reproduced in Part II of this Plan, should be referred
to.

Eligible handicapped persons who reside in dwelling units
subject to government reguiation as 1o rentals and continued
occupancy shall continue to be subject thereto.

THE RIGHTS GRANTED UNDER THIS PLAN TO HANDICAPPED PERSONS

MAY NOT BE ABROGATED OR REDUCED REGARDLESS OF ANY EXPIRATION OF
OR AMENDMENT TO SECTICN 352-eee€ OF THE GENERAL BUSINESS LAW.

-]a-




INTROCDUCTION

The buildings Xnown as 37-37 Nagle Avenue and 14 Borgardus
~lace, New York, New York and the land on which it is erected is
owned by Ellwood Gardens Company. the Sponsor. The Sponsor has
entered into an agreement (called the "Contract of Exchange'") to
convey the property to Nagle Apartments Corp., the Apartment
Corporation, subject to all mortgages described under the gsection
entitled "Terms of the Mortgages which will Affect the Property
at the Closing Date" at Page 17, in exchange for (i) all shares
of the Apartment Corporation offered hereunder for which payment
has not been received at the time of the exchange and (ii) an
amount egual to the net proceeds realized from those shares then
sold after deducting (a) the expenses incurred in connection with
the promulgaticn and consummation of this Plan and (b) the Working
Capital Fund to be retained by the Apartment Corporation at
closing. In the event this Plan is declared effective and is
thereafter censummated, Sponsor will transfer legal title to the
property to the Apartment Coxporation, which would then become -
the legal owner of the property.

The purchaser of a cocperative apartment buys shares of the
corporation (the Apartment Corporation) which owns the building
in which the apartment is located. Onwership of the shares
entitles the purchaser to a special lease of his apartment com-
monly known as a proprietary lease. As a shareholder he will
have the right to vote annually for the Board of Directers who
will conduct the affairs of the Apartment Corporation and super-
vise the operation of the building. As a lessee, he will pay as
rent (customarily called maintenance charges) a proportionate
share of the Apartment Corpcoration's cash requirements for the
operation and maintenance of +he building and creation of such
reserve for contingencies as the Board of Directors may deem
proper.

The prices for the blocks of shares allocated to the various
apartments in the building are found at Pages 4 to 47 (Schedule A).
THESE PRICES HAVE BEEN SET BY THE SPONSOR AND ARE NOT SUBJECT TO
APPROVAL BY ANY GOVERNMENTAL AGENCY. The estimated annual main-
tenance charges for each apartment for the first year of coopera-
tive operation are also set forth on Pages 4 to 43 (Schedule A).
(see also Schedule B, Page 5).

The reader is directed to the opinion of counsel at Fage 10
for a full discussion of available tax deductions and the con-
ditions applicable thereto.

The agreement to purchase the Apartment Corporation's shares
is called a Subscription Agreement and may be found in Part II.

A summary of the principal provisions of the proprietary

lease may be found in Part I at Page 18. A copy of the entire
‘ease is set forth in Part II as Exhibit V.

-2



The Apartment Corp .. ation's By-Laws governing operation of
the Apartment Corporatici are contained in Part I[I as Exhibit IV.

There are one hundred and eleven apartments in the buildings
which are the subject of this offering. The building known as 14
Borgardus Place contains, in addition, the superintendent's
apartment and the porter's apartment, both are located in the
basement and are not the subject of this offering and will be
owned by the Apartment Corpecration.

All apartments in the building are rent stabilized. The
applicable New York City Rent Laws are summarized in Part I on
page 10 and printed in full in Part I1 as Exhibit I. These lauvs
grant certain rights and privileges to tenants, whether or not
they wish to purchase.

In Part II there is contained a detailed description of the
property which should be carefully reviewed by the prospective
purchaser.

parts I and II together constitute the entire Offering Plan.
A1l the documents referred to in this Offering Plan are important.
IT IS SUGGESTED THAT YOU CONSULT YOUR OWN ATTORNEY OR FINANCIAL
ADVISOR BEFCRE PURCHASING AND PROVIDE HIM WITH A COPY OF THIS
OFFERING PLAN.

It should be noted that each purchaser has the right to
secure financing of the cash portion of the purchase price from
any source of his own choosihg. ~Under the laws of the State of
New York, banks are authorized %o finance purchases of cogpera-
tive apartments in an amount up to the maximum amount of loan
permitted on a single family residence if the purchase price is
deemed té6 egual the appraised value of the stock certificate or
other evidence of ownership interest and are secured by the
pledge of the stock and lease allocable to the apartment. Many
banks are making such loans, but whether any individual will
gualify will depend on the borrower's credit standing and other
factors; and no representation is made by Sponsor that any pur-
chaser will obtain any such loan or with respect to_ the terms
thereof. Notwithstanding the reference to financing in this
paragraph it is to be understood that the purchaser's obligatien
imder the Subscription Agreement (set forth in Part I1)} are not
conditioned on the procurance cr consummation of such financing
arrangements.

-3
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1)

(2)

(3)

(4)

{5)

SCHEDULE A
(continued}

Each apartment should be inspected to determine present
layout and physical condition. Some apartments may have
been altered and vary from the typical floor plan.

Apartments are offered to occupants at $50.00 per share.
Prices to non-occupants are subject to change without amend-
ment to the Plan. Prices to occupants are subject to change
prior to the Plan being declared effective only by duly
filed amendment to the Plan and thereafter without amend-
ment. In the event of any general fixed percentage or
dollar increase applicable to all apartments, this will be
the subject of an amendment to the Plan. The price to

‘tenants shall not be changed for ninety (90) days £from the

date of first offering of this Plan. The prices to buyers
cther than tenants may be varied by written notice affixed
to the inside cover of the copy of the Plan given to a
prospective purchaser of that apartment and duly delivered
to the appropriate governmental agency.

Tenant-shareholders will have no personal liability to the
mortgagee for payment of the Apartment Corporation's mort-
gage indebtedness. Interest and amortization payments are
included in the monthly maintenance charges.

These amounts are estimated for the first year, based on the
estimate of Alexander Wolf & Company contained in Schedule B
of this Plan. These amounts 4o not include charges for
electricity and gas.

These amounts are estimated for the first year in accordance
with the fiqgures computed by Alexander Wolf & Company ({(see
Page 5). These amounts may vary because of changes in the
amount of real estate taxes and interest on mortgage debt.




SCHEDULE B

SCHEDULE OF PROJECTED RECEIPTS
AND EXPENSES FOR FIRST YEAR
OF COOPERATIVE OPERATION

31-37 Nagle Avenue and 14 Borgardus Place
New York, New York

Estimated Receipts:

Annual Maintenance Charges

(12,120 shares at $27.72) $335,966.40
washing Machine Income 2,100.00
Garage Concession 15,600.00
Total Estimated Receipts $353,666.40
Estimated Expenses:
Operating Expenses:
Labor 35,000.00
Fuel 35,000.00
Blectricity and gas 8,500.00
Repairs, maintenance,
and supplies 20,000.00
wWater and Sewver 5,500.00
Insurance 9,000.00
Service Contracts 6,300.00
Management 15,000.00
audit 1,500.00
Real Estate Taxes 56,875.00
Franchise Taxes 1,022.00
Contingencies 12,965.40
Estimated Operating Expenses: 206,666.40
Mortgage Indebtedness 147,000.00
Total Estimated Expenses $353,666.40




p.M.ULLMAmIQ COMPANY
CCERTIFIED PURLIC ACCOUNTAWNTSI .

6 EAST 39TH STREET
Newyork, N.Y. 1cois
MURRAY HILL Z-2360Q

. To The Partners of
Ellwood Gardens Affiliates

Re: Apartment Building-at
31 and 37 Magle Ave. algg
14 Bogardus Pl., N.Y.

Gentlemen:

We have examined the Comparative Statement of Opera-
tion for Apartment Building at 31 and 37 Magle Ave. also
14 Bogardus Place, N.Y. for the three (3).years ended
December 31, 1977, 1978, and 1879. Qur examination was
made in accordance with generally accepted auditing stan-
dards and accordingly, included such tests of the accounting
records and such other auditing procedure we considered
necessary in the circumstances.

In our opinion, the accompanying Comparative Statement
of Operations presents fairly the results of operations
of the premises for the years ended December 31, 1877, 1878

and 1979 in conformity with generally accepted accounting
principles applied on a a consistant basis.

- 7’1,1 ] L{!_(?,ﬂé’}’jx.:q._'j f"/é?'}wcsw?/

New York, N.Y.

April 2, 1980




ELLYQOD GARDEMS IRC. (AFFILIATES)

COMPARATIVE STATEMERT OF CPERATIONS

-

APARTHENT BUILDING AT 31 AKD 37 WAGLE AVE.

ALSO 14 BOGARDUS PLACE, NEW YORK, NWEM YORK

iCCME - Rentals

TOTAL THCOIE

 OPERATING EXPEMSES
Saleries
Taxes - Real Estate
: - Water

- Payroll and Other
Light and Pover
Fuel
Insurzanpce
FEA Insurance
Menagement Fees
General Repairs and Maintenance
Elevator Maintenance
Plumbing
fainting
Professional Fees
Externiinating, etc.
Surplies
Dues and Permits
Office Expenses
Union kelfare
Miscellaneous Expenses

TOTAL OPERATIMHG EXPERSES

IKCOME BEFORE FINANCIAL EXPENSES

FINAKCTAL EXPENSES
Interest - First Mortgage
- Loan
fmortization bortgage Expenses

TCTAL FIRANCIAL EXPENSES

INCOSE BEFORE DEPRECIATION
Less: ~ Deprecietion of

Building & Improvements

NET PROFIT (LOSS) FOR YEAR -

- Washing Hachine Commissions

$259,040
560
325%,600

$ 32,139
72,612
5,368
3,929
5,323
28.693
6,687
1,276
7,553
18,391
2 645

$ 11,569
4,8C4
—0-

§ 16,373
$ 41,113
38,218

5 2,765

Year 1670

Year 1978

$269,346 5287,046
700 2,217
. 3270.046  52689,2G3
$ 32,403 5 27,072
73,662 58,584
5,257 5,270
3,750 3,763
6,233 7.336
28,236 35,029
9,893 12,843
1,082 . =0~

7,554 7.553
5,562 9,962
3,950 4,085
6,918 4,638
6,482 ,862
2,324 14,030
278 263
4,171 5,050
617 637
371 1,715
1,560 1,580
3,711 1,408
$204,014 211,267
$ 66,032 $ 77,986
'S 8,708 $ 46,807
5,344 841
-0~ 3,282
$ 14,142 § 50,920

$ 51,860 § 27,066

35,048 30,240

$ 16,812 S (3,182)

The accompanying notes are an integira! part of the financial statements.

-fa—

J. M. UrLtmMan 8 COMPA

CERTIFIED PUBLIC ACCOUNT AN



ELLLOOD GARDENS INC.{AFFILIATES)

NOTES TO COH#ARATIVE STATEHENT OF OPERATIORS

" APARTMENT DUILDING AT 31 AKD 37 NAGLE AVE,

ALSO 14 BOGARDUS PLACE, NEW YORK, MEW YORK

YEAR 1677, 1978 AND 1979

SIGMIFICANT ACCOUNTING POLICIES -~ - .

PROPERTY AMD DEPRECIATIGH

1077 AND 1078 .

The buildings and 1mprcvements are recorded at cost. Depreciation is computec
on the straicht line method on the following estimated useful Tives of the
assets. -

Builging ‘ 33 1/3 Years
Building Improvements & Equipment 10 - 20 Years

1979

Ellvooc Gardens, Inc. was dissclved on Jenuéry 2, 1579 under Sec. 331 of the
Internal Bevepue Code. The land and building was recorded on the books of
F1lwood Gardens Affiliates {a partnership) at fair market value. Improvements
are recorded at cost. Depreciation is computed on the straight line method

on the fellowing estimated useful lives of the assets.

Buildings 16 Years
Building Improvements 7 Years

REALTY GPERATIONS

Erncnu1tures for maintenance and repairs and betterments. which represents
itzproevements to property and equipment are capitalized; other items are
charged to current operations.

-Hb—

J.M.ULLMAN 8 COMPARY

CEMTIFIED PUBLIC ASCOUNTANTS




LETTFER OF ADEQUACY AND REASQNABLE RELATIONSHIP

REAL ESTATE - + INSURANGE

ALEXANDER WOLF & COMPANY, INC.
551 FIFTH AVENUE, NEW YORK, N, Y. 10017 - (212) 895-6916

- ADDORESS ALL COMBMUNMICATIONS TO:

LONG ISLAND OFFICE
183 MICHAEL DRIVE
May 19, 1930 SYQSSET, N.Y, 11791

1215) JS4.3Q00

Re: 31-37 Nagle Avenue &
14 Borgardus Place
Washington Heights, New York

Gentlenen:

I have prepared for inclusion in the Plan of Ccoperative
Organization of the premises at the above address the forsgoing
schedules of the sstimated receints and expenses for the first
year of operation of the premises as a cooperative apartment
house.

In my opinion, the estimates are reasonable and adequate
under existing circumstances, and the estimated receipts shown
therein will be sufficient to meat the normal anticipated
operating cxpenses of the first year of operation. However,
bacause of the possibility of unforeseeable changes in the
/COnNOnV, Or increases or decreases in expenses of operation,
my estimates are not intendad to be taken as representations,
guarantees or warranties of any kind whatsoever, or as any
assurance that the actual exDenses or income of your dorporation
ox the amounts deductible for income tax purposes for any
period of operatien mayv not vary from tha amounts shown. or
that rrour corporation may not incur additional expenses, or
that your boaxrxd nf directors may not provide for reserves not
reflacted ip such scheduls, or than the annual maintenance
chargas for any peried may not vary rfrom the amounts shown
therzin. It may bhe zxpectad, based on current trends, that
suth items as real estate taxes, Tuel ¢osts. maintenance,
raprir. labor. and ether related 2xp=nses will change in the
future,

My estimates are based on my analysis of the audited figures
containad in the Plan which gives the prior history of this

huildina from 1976 to 1979 and my own knowledge of evisting
conditions.

MEMBER OF REAL ESTATE BCARD OF NEW YORK
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ALEXANDER WOLF & GOMPANY, INC.

May 19, 1980

It is also my opinion that the prices for the blocks of
shares allocated to the respective apartments are such that the
ameunt thereof is not less than an amount bearing a reasonable
relationship to the portion of the wvalue of the Apartment
Corporation's equity in the property attributable to the apart-
ment to which such shares are allocated. .

T am a licensed real estate broker, and 1 have been engaged
in the operation and management oI residential buildings f{or
several years,

Very truly yours,

A ER WOLF % FOMPANY, INC.

lex er Wol¥, Jr.
FPregident

AWT/pik
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COUNSEL'S INCOME TAX OPINION

Law OPFICcES

GoLDSCHEHMIDT FREDERICKES, KURZMAN & OSHATZ

BAaRRY 1. FREDERICKS ~ G538 MADISON AVENUGE Xrw JERSEY OFrice
Hexay J. GOLDSCHMIDT P
LawreNcE E. GoLEscuMIDT NEW Yo RK.N.Y.10021 ) - .
RoeeERT G. KeRzaax HACKENSACE.N. J.o7801
MicHAER P. OsHATZ (213) 838 2424 (RO} 48g. 7171
LrOoNARD A MESSINGER -

SvevEn M. GOoLDMAN CABLE: KOMQODOLAW, MNEW YORE

EDwWARD SUSSMAN TELEX 420200

EArRIN J BARKEORY
Lois C. S5cHLissE)
CLAUDE CASTRO
FPrauL D. STRAUCHLER

-MeExpER or 5. Y. ann N.J, Bars

Nagle Apartments Corp.
31-37 Nagle Avenue
New York, New York

Re: 31-37 Nagle Avenue and
14 Borgardus Place
New York, New York

Gentlemen:

YTou have reqguested our opinion as to whether Nagle
Apartments Corp. {the "Apartment Cerporation"), organmzed under
the laws of the State of New York on May 20, 1980 in connection
Wlth an Offering Plan to convert to Cooperative Ownership prem-
ises at 31~37 Nagle Avenue and 14 Borgardus Place, New York, New
York ("Plan"), promulgated by the Apartment. Corporation, w111
qualify as a cooperative hou51ng corporation for Federal, New
York State and New York City income tax purposes after consumma=
tion of the Plan. You have advised us of your intention to
1ncorporate our opinion in the Plan, and we hereby consent to
such incorporation.

We have prepared, and are familiar with the Certificate
of Incorporation and By-Laws of the Apartment Corporation and
with the Plan and applicable sections of the Internal Revenue
Code of 1954, as amended and the Regulations issued thereunder
(hereinafter collectively referred to as the "Cocde"), and such
other materials as we deem appropriate.

The oplnlon expressed herein is based solely upon the
foregoing documents and on the following assumptions:

(1) at the *time of closing title under the Plan,
an individual or individuals prowvided by the Seller, the
Seller itself or its nominee, will purchase for all cash or
its eguivalent, at the original offering price set forth in
the Plan or any other price contained in an amendment to the |
Plan, all of the then unsold shares;



GorLpscHMIDT, FREDERICKS, KURZMAN & OsEATZ

(i1} the Plan ig declared effective and there is
a closing of title under the Plan strictly in accordance
with the terms thereof;

{iii) not less than 80% of the gross income of
the Apartment Corporation as shown on the schedule of Pro-
jected Receipts and Operating Expenses for its first £full
taxable year after said closing under the Plan, shall be
derived from tenant-shareholders who have purchased the
shares of the Apartment Corporation in accordance with the
terms of the Plan;

{iv) the Apartment Corporation has one, and only
one, class of stock cutstanding;

{v) each stockholder of the Apartment Corporation
is entitled, solely by reason of such stockholder's ownership
of stock in the Corporation, to a proprietary lease permitting
such shareholder to occupy for dwelling purposes a Unit in
the building;

. (vi) a reasonable relationship will exist on the
date of closing title under the Plan between the price of
the block of shares allocated to each Unit in the Building
and that portion of the fair market value of the Apartment
Corporation's eguity in the Building attributable to the
Unit to which the block of shares is allocated.

Based solely upon the documents and assumptions de-
scribed above, but without passing on the validity of the fore-
going, it is our opinion that:

(i) not less than 8u% of the gross income of the
Apartment Corporation in the first taxable year of the
Apartment Corporation, under present tax laws and regula-
tions, will consist of rent received from gualified "tenant-
shareholders” (as that quoted term is defined in Section
216(b)(2) of the Code), notwithstanding that more than 207
of the "unsold shares'" may be acquired pursuant to the Plan
by one or more individuals provided by the Seller, or by the
Seller itself or its nominee; :

{(ii} the Apartment Corporation will qualify as a
cooperative housing corporation within the present meaning
of Section 216(b}(1l) of the Code, Section 615 of the Tax Law
of the State of New York and Section T46-15.0 of the New
York City Administrative Code, notwithstanding that blocks
of the same number of shares allocated to similar Units may
be sold at different prices and at different times, with the
prior approval of the Sponsor;

(iii) in any taxable year in which not less than
80% of the Apartment Corporation's gross income consists of
payments constituting gross income received from gualified
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tenant-shareholders, each "tenant-shareholder" will be
entitled, under present tax laws and regulations, to deduct
from his adjusted gross income for Federal, State and City
income tax purposes his proportionate share of (a) real
estate taxes paid or incurred by the Apartment Corporation
(before the close of the taxable year of such tenant-
shareholder) on the building, (b) interest paid or incurred
by the Apartment Corporation (before the close of the tax-
able year of such tenant-sharchclder) on the Building, and
(¢) interest paid or incurred by the Apartment Corporation
(before the close of the taxable year of such tenant-
shareholder on the mortgage to which the Building is sub-
ject, to the extent that such tenant-shareholder has paid to
the Apartment Corporation, within his taxable year, an
amount equal to such proportionate share of taxes and inter-
est paid or incurred by the Apartment Corporation}.

No warranties or representations are made, however,
that the Internal Revenue Service, the Department of Taxation and
Finance of the State of New York, or the Department of Finance of
the City of New York are of like opinion, or that the tax and
other laws upon which our opinion is predicated may not change.

It should be noted that in the case of Eckestein v.
United- States, Court of Claims, 452 F.2d4 1036, dated December 10,
7972, the court found, in part, that an individual tenant-share-
holder of a cooperative housing corporation who is acting as a
nominee for a corporatien is not a bona fide tenant-shareholder
under Section 216 of the Internal Revenue Code and, accordingly,
income received by the corporation from such nominee will not be
considered as gross income derived from tenant-stockholders for
purposes of the 80-percent requirement of Section 216(b)(1)(D) of
the Internal Revenue Code. Congress, however, énacted Section 216
(b)(6) in the Revenue Act of 1978, which provides that the original
seller (including a corporation} of a house, apartment building,
or a leasehold thereof to a cooperative housing corporation
qualifies as a temant-stockholder for up to three years after
acquiring, whether by purchase or foreclcsure, stock in the
corportion and a lease or right to occupy the house oxr apartment.
This rule applies even though such seller or its nominne may not
occupy the apartment or house without prior approval of the cor-
poration or its managing agent. Therefore, if the Seller or its
nominee acquires any stock of the Apartment Corporation with a
right of occupancy, it will be considered as a gualified tenant-
stockholder for up to three years, and the rent which it would
pay to the Apartment Corporation would be considered as gross
income derived from tenant-stockholders for purposes of the
80-percent requirement.

The right of occupancy requirement of Section 216{(b){(1)}(B)
of the Internal Revenue Code is satisfied if each stockholder of
the corporation has the right as against the corporatien to
occupy for dwelling purposes an apartment in a building or a unit
in a housing development owned or leased by such corporation.
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The stockholder is not required to ocCupy the premises. Treasury
Requaltion 1.216-1(d)(2)}. Provided that the rental income received
from store or other commercial tenants does not exceed 20% of the
{ncome of the Corporation it should not be considered as part of
+the gross income derived from tenant-stockholders for purposes cof
the 80-percent requirement prescribed by Section 216 (b)(1) (D) of
the Internal Revenue Code. See Rev. Rul. 68-387, 1968-2 C.B.

112. ‘

Moreover, wWe express 1o opinion herein and make 1o
representations oOr warranties that:

(i} any figures (including the estimated annual
income tax deductions computed by the Sponsor allocable to
each apartment as set forth i the schedule entitled "Schedule
of Units" of this Plan) are accurate;

(ii) the Internal Revenue Service, the Department
of Taxation and Finance of the State of New York, or the
Department of Finance of the City of Wew York, or all of the
above will allow the deductions pursuant to the above referred
to tax laws or that the tax laws, or the regualtions issued
thereunder, by any of the foregoing may not change so as to
disallow such deduction in whele or in part;

(iii) the Apartment Corporation does meet, or at
any future time will meet, the requirements necessary to
permit such deductions under the laws hereinabove described
or any amendments thereof or regulations issued thersunder
oF that tenant=shareholders will be permitted to take tax
deductions now or at any future time; and

(iv) the actual amount of any income tax deduc-
tions will remain constant, and prospective purchasers are
advised that such deduction will in fact vary as the amount
of real estate taxes or interest on mortgages paid or incurred
by the Apartment corporation changes. "

Except as herein expressly set forth, no opinion or
representation is being made, and none shall be implied, as to
the tax consequences of the Plan (including, without limitation,
the tax censequences of ownership of any shares offered under the
Plan or the ameount of savings, if any, in Federal, State or City

income tax to each qualified tenant-shareholder}.
Very truly yours,

GOLDSCHMIDT, FREDERICKS,
KURZMAN & OSHATZ

By:

Michael P. OshatZ
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NO WARRANTIES OR REPRESENTATIONS ARE MADE THAT THE INTERNAL
REVENUE SERVICE, THE DEPARTMENT OF TAXATION AND FINANCE OF THE
STATE OF NEW YORK OR THE DEFARTMENT OF FINANCE OF THE CITY OF NEW
YORK WILI ALLOW INCOME TAX DEDUCTIONS OR THAT THE TAX LAWS UPON
WHICH THE COUNSEL TO THE APARTMENT CORPORATION BASES HIS OPINION
(SET FORTH ABOVE) WILL NOT CHANGE. IN NO EVENT WILL THE SPONSOR,
THE SPONSOR'S COUNSEL, THE APARTMENT CORPORATION, COUNSEL TO THE
APARTMENT CORPORATICN, THE SELLING AGENT OR ANY OTHER PERSON BE
LIABLE IF FOR ANY REASON IT SHALL BE DETERMINED THAT THE APART-
MENT CORPORATION DOES NOT MEET OR AT ANY FUTURE TIME CEASES TO
MEET THE REQUIREMENTS OF THE INTERNAL REVENUE CCDE OF 1954, THE
NEW YORR TAX LAW OR THE NEW YORK CITY ADMINISTRATIVE CODE OR ANY
AMENDMENT OF ANY THEREOF. MCREOVER, NONE OF THE AFORESAID MAKES
ANY WARRANTIES OR REPRESENTATIONS WITH RESPECT TO THE TAX CONSE-
QUENCES OF THIS PLAN TO THE SPONSOR OR THE TAX CONSEQUENCES OF
OWNERSHIP OF ANY SHARES OFFERED UNDER THE PLAN EXCEPT AS EXPRESSLY
SET FORTH HEREIN, AND NO ONE ELSE HAS BEEN AUTHORIZED TO MAKE ANY
REPRESENTATIONS OTHER THAN THOSE HEREIN CONTAINED.




RIGHTS OF RENT STABILIZED TENANTS

As of the date of presentation of this Plan, all of the
apartments which are the subject of the Offering are subject to
the New York City Rent Stabilization Law of 1369 and the Code
adopted pursuant thereto. .

The Sponsor has elected to present this Plan without attempt-
ing to comply with the thirty-five (35%) percent reguirements of
Section 61 of the Rent Stabilization Code, a copy of which appears
in pPart Il of this Plan. Accordingly, under existing law, a
tenant in occupancy of an apartment in the building at the date
of presentation of this Plan has the right, under the Rent Stabil-
ization Code, to remain in occupancy of the apartment even i1f the
shares of the Apartment Corporation allocated to the apartment
are sold to any other person, as long as the tenant in occupancy
is not in default of his cbligations under his lease or tenancy,
and is otherwise entitled to remain in possession. Under present
law, tenants in occupancy of apartments are under no obligation
to purchase shares allocated to their apartments in order to
retain rights of continued occupancy.

Notwithstanding the foregoing, each tenant in occupancy of
an apartment on the date of presentation of this Plan will hawve
the absolute right to purchase the shares allocated to that
apartment at the Cash Purchase Price set forth in Schedule "A" of
this Plan for a period of ninety (90) days from the date of
presentation of this Plan. Following this ninety (9¢) day period
tenants may purchase only with the consent of sponsor and Apart-
ment Corporation, or after closing with the consent of the holdex
of the shares involved. - ‘

A NON-PURCHASING TENANT HAS THE RIGHT TC REMAIN IN POSSESSION
EVEN AFTER THE EFFECTIVE DATE OF THIS PLAN. GSEE EXHIBIT I.

SPECIAL RIGHTS OF SENIOR CITIZENS ARE SUMMARIZED ON PAGE 1
OF THIS OFFERING PLAN. '

SPECIAL RIGHTS OF HANDICAPPED PERSONS ARE SUMMARIZED ON
PAGE 1A OF THIS OFFERING PLAN.
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OBTAINING POSSESSION OF APARTIMENTS; OBLIGATIONS
OF PURCHASERS OF OCCUPIED APARTIMENTS

All of the apartments are covered by the Rent Stabilization
Law and Code (such law and Code are referred to in this section
as the '"Rent Laws"); such tenants in occupancy of regidential
apartments are therefore igtabilized" tenants and their rights
are protected by the Rent Laws. 5Some of the tenants in occupancy
have outstanding leases for their apartments: -

Consequently, a purchaser of the shares zllocated to an
apartment of which he is not in possesgion will obtain the Pro-
prietary Lease for the apartment subject (a) to the lease for the
apartment then in effect (and any renewal of the term thereof
effected after the date of presentation of +his Plan but prior to
the date on which the purchaser's executed Subscription Agreement
is delivered to the Spomsor), {b) to any existing occupancy of
the apartment, (c) to the right of any existing tenant {who has
not purchased the shares allocated to his apartment) to remain in
possession of the apartment in accordance with the Rent Laws, and
(d) to all other rights of any existing tenant under the Rent
Laws.

Tf the shares allccated to an apartment are purchased by
comeone other than the temant thereof, the tenant or cccupant
will become the purchaser's tenant on the c¢losing date and the
purchaser will become his landloxd.

A purchaser who acquires the shares allocated tc an apart-
ment occupied by any such tenant will be required to pay to the
Apartment Corporation the maintenance charges for such apartment,
whether such maintenance charges are greater oI less than the
rent received from the tenant in occupancy. By reason of the
terms of the purchaser's Proprietary Lease, the Rent Laws, and
any other applicable laws, requlations and rules, the purchaser
also will be responsible for the due performance of all of the
obligations of the landlord under the lease with, or tenancy of,
the tenant, including obligations to maintain, repair and replace
plumbing €£ixtures, the refrigerator, range, lighting fixtures and
other equipment in the apartment, and to paint the apartment.

Any person interested in purchasing shares of the Apartment
Corporation allocated to an apartment in which he does not reside
is urged to examine any lease pertaining to the apartment to
which such shares are allocated, verifying not only the expira-
ftion date of the lease (or any renewal thereof) but also the rent
currently payable for the apartment (which may be more or less
than the maintenance charges that will be payable to the Apart-
ment Corporation for such apartment after the closing under the
Plan) and the obligations of the landlord thereunder.
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It is alsc recommended that every such person consult an
~ttorney in order to become fully appraised of the effect of the
ant Laws on his rights as a purchaser and his obligations to any
existing tenant or occupant.

A purchaser of the shares allocated to an apartment subject
o a lease will be entitled to receive the unapplied portion of
any security deposit held by the Sponsor under the terms of the
lease. Such security must be held by the purchaser, in trust, in
an interest bearing account in accordance with Section 7-103 of
the New York Ceneral Obligaticns Law. .

No representation or statement of any kind as to the require-
ments of the Rent Laws is made except as set forth herein with
respect to the Plan.

No representation or warranty is made that the Rent Laws
will or will not continue to apply To any apartments ox that
there will or will not be any further amendments thereto. In the
event of any amendment to the Rent Laws, the Plan may be amended
to conform to the amendments.
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EFFECTIVE DATE OF THIS PLAN AND CLOSING DATE

The following provisions will determine when, as, and if
this Plan will be declared effective:

1. This Plan may be declared effective if fifteen
(15%) percent of shares of the Apariment corporation allocated to
apartments in the Buildings have been subscribed for pursuant to
the terms of this Plan.

2. After the condition in the preééﬁing clause 1 has
been met, the Sponsor may, at its option, declare this Plan
effective.

3. when Subscription Agreements have been executed
and accepted for sale to purchasers of at least thirty-five (35%)
percent of the shares of the Apartment Corporation offered under
this Plan, the Sponsor must declare this Plan affective.

The, Sponsor will notify all purchasers and tenants if and
when the aforementioned condition of effectiveness has been met.

The Plan will be declared effective by written notice to
purchasers and tenants in occupancy. An amendment is thereafter
to be filed as promptly as possible and within forty-eight (48)
hours, if possible, to disclose that the Plan has been declared
effective, and no further subscriptions will be acceptad until
the aforesaid amendment has been submitted for filing.

Subject to obtaining the consent of the Sponsor, the Apart=-
ment Corporation may, at its option, declare the Plan abandoned
for any reason whatsocever before it is declared effective or the
guota referred to in the foregoing Paragraph 3 has been reached.
After the Plan has been declared effective, it may not be aban-
doned except in the event of (i) the existence of a defect in
title which occurred prior to the date of presentation of the
Plan and which cannot reasonably be cured, (ii) the existence of
work orders of any mortgagee or viclations of record arising
after the date the Plan is declared effective which cannot be
performed, cured or complied with for less than $5,000 in the
aggregate, or (iii) a substantial damage or destruction of the
Building by fire or other casualty which cannot be repaired for
less than $25,000, or (iv) the taking of any portion cf the
Property by condemnation or eminent domain. In the event that
violations of record exist fifteen (15) days prior to the declar-
ation that the Plan is effective which cannot be performed, cured
or complied with for less than $5,000, then the Sponsor shall not
abandon the Plan solely by reasocn of the existence of these
violations. There will be no obligation on the part of the
Sponsor to ilncur expenses except to the extent of 45,000 in case
of work orders and violations as aforesaid) or engage in liti-
gation to cure title defects. The Sponsor will not be obligated
to remedy radico and television antennae violations or violations
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caused by the acts or omissions of tenants of the Building or
violations relating to the painting of apartments that are noted
or issued after the date of closing or violations required under
local law to be remedied by tenants.

After the Plan has been declared effective, title to the
Property will close on a date (herein sometimes called the *Closing
Date") to be fixed by the Sponsor, which shall not be less than
thirty (30) days nor more than approximately one hundred and
eighty (180) days thereafter, uniess the closing is adjourned or
unless the Sponsor exercises its right to cancel the Contract of
Exchange as herein specifically provided. .

On the Closing Date, fee title to the Property will be
conveyed by the Sponsor to the Apartment Corporation and each
Purchaser and holder of Unsold shares will thereupon become
obligated for the payment of maintenance charges under his
proprietary lease, whether or not the tenant has taken possession
of the apartment and whether or not the tenant in possession, if
there be one, pays the rent required to be paid by him. Cer-
+ificates for the shares of the Apartment Corporation and the
accompanying proprietary leases will be issued to the respective
purchasers (and to the Sponsor with respect tc Unsold Shares) as
of the Closing Date and will be delivered promptly thereafter.
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PROCEDURE TO PURCHASE

A person desiring to purchase shares of the Apartment Cor-
poration will be requlred to execute a subscription agreement in
the form contained in Part II of this Plan and return it to
Robert J. Ettinger, 22 East 4lst Street, New York, New York,
together with a check for ten (10%) percent of the purchase price
drawn to the order of "Nagle Apartments Corp. Special Account®.

The Sponsor will held all monies received by it directly or
through its agents, employees or escrow agent, if trust, in a
special account at Citibank, N.A., 399 Park Avenue, New York, New
York, entitled "Nagle Apartments Corp. Special Account" until
actually employed in connection with the consummation of the Plan
as herein described, but in no event pricr to Closing. Withdrawals
from this account will require the signature of one of the partners
of the Sponsor and a member of the firm of Goldschmidt, Fredericks,
Kurzman & Oshatz. In the event that insufficient funds are
raised through the Offering to effectuate the purchase of the
Property and the consummation of the Plan, or 1f the Plan is
abandoned .ox withdrawn for any reason, or if title to the
Property is not acquired by the Apartment Corporation within the
time limits mentioned in the section entitled "EFFECTIVE DATE. OF
THE PLAN AND CLOSING DATE" for any reason whatsoever, then such
monies shall be fully returned to the purchasers without interest
if such funds have been kept in a non-interest bearing account,
and with a proportionate share of the interest if the funds have. .
been kept in an interest bearing account. The amounts paid by
the purchasers will be handled in accordance with the provisions
of Section 352(h) and Section 352-e=-2-b of the New York General
Business Law.
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FINANCIAL FEATURES

The basic financial plan of this cooperative project is as
follows:

Total cash amount of offering

(12,120 shares) (111 apartments)....... "s 606,000.00
Mortgage Indebtedness........ceocervererverore $51,950,000.00
Total Purchase Price......evcevivracenes ... $2,556,000.00

l,ess Reserve Fund to be retained by
Apartment Corporation.......c...cc-.v-n- = 25,000.00%

Net Purchase Price of Property to Sponsor... $2,531,000.00
% On the Closing Date, from the amount of cash raised by this
offering, the Apartment Corporation will ratain the sum of 525,000

subject to closing adjustments. This Reserve Fund may be reduced
to §15,000 by net clesing adjustments in Sponsor's favor.
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CHANGES IN PRICES

As indicated in Schedule A the cash purchase price of shares
to non-occupants are subject to change without amendment to the
plan, and the prices to occupants up to the time of declaring the
plan effective are subject to change only by duly filed amendment
+to the Plan. The amount of the cash payment for any block of
chares set forth in Schedule A will not be changed prior to the
date of closing hereunder except upon the opinion of Alexander
Wolf & Company or other real estate expert that the price as
changed is an amount not less than an amount bearing a reasonable
relationship to the portion of the value of the Apartment Corpora-
tion's equity in the property attributable to the apartment to
which such shares are allocated as determined on the date of the
execution of the Subscription Agreement for such shares.  Any
such changes are of course subject to the terms of this Offering
Plan and the rights of occupants. If there is any change in the
price of a block of. shares prior to the closing, the total pur-
chase price of the Property as stated under the financial plan
will be increased or decreased accordingly by the net difference
resulting from all such changes in prices and the sum pdyable to
the Sponsor at closing will be changed correspondingly By the
amount of such net difference. In no event will such changes in -
prices result in changing the amount of funds available as the
Reserve Fund to the Apartment Corporatiom.

The Sponsor and the Apartment Corporation reserve the right
to vary the amount of stock allocable to any apartment, provided
however (a) that no such change will be made with respect to
chares of stock allocated te any apartment for which a purchase
agreement has been acceptmad nor will any such change have the
effect of increasing or decreasing the total number of shares;
and any such changes will be subject to the rights of occupants
under the Rent Stabilization Law and (b) no such change prior to
the date of the original issuance of the shares of stock will
result in upsetting the reasonable relationship existing between
the prices for the blocks of shares set forth in this Plan and
that portion of the Apartment Corporation's equity in the prop-
erty attributable to the apartment of which such blocks of shares
is allocated in accordance with the provisions of Section 216 of
the United States Internal Revenue Code (an opinion of a real
estate expert will be obtained in this regard).

In order tc meet the possible varying demands for number and
type of apartments or to meet particular requirements of prospec-
tive purchasers or for any other reason, the Sponsor reserves the
right at any time prior to closing of title without prior notice
or amendment to the Plan to (a) change the size, layout and/or
number of apartments; {(b) subdivide one or more apartments into
separate apartments; (c) combine separate apartments into one or
more apartments; and (d) change the size or internal partitioning

of such apartment (by altering the boundary walls or internal
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partitioning of such apartment or otherwise); provided only that
the consent of all governmental authorites having jurisdiction is
first obtained (if such approval is required by law}. If the
cize of an apartment is changed either as a result of any sub-
division, combination, alteration of boundary walls or internal
partitioning or otherwise, or if the layout of the apartment is
changed, the number of shares allocated to such-apartment may be
increased or decreased accordingly; however, no such reallocation
of shares will have the effect of increasing or decreasing the
total number of shares allocated to all apartments nor shall any
shares be reallocated unless there has first been obtained an
opinion of a licensed real estate broker familiar with coopera-
tive offerings of this kind that the aforesaid "reasonble rela-
tionship," as determined on the date that the change is made, has
been preserved. ADy reallocation of shares will vary the esti-
mated maintenance charges for the apartment or apartments affected
thereby and the alleccable portion of mortgage and estimated
amount deductible for income tax bpurposes, from the amounts set
forth in the foregoing Schedule "A". No such change, however, 1n
any event will affect the proportion or amcunt of maintenance
charges, . proportion of mortgage or amounts estimated to be deduc-
tible for income tax purposes in respect of any apartment which
was not the subject of such change.

After the Closing of title, the holders of Unsold Shares (as
defined hereinafter) will have the same rights as the Sponsor to
change the size (either as a result of subdivision, combination,
alteration of boundary walls or internal partitioning or other-
wise) and/or layout of any apartment owned by them or any of
them, and to reallocate shares in connection with such change,
provided that the total number of shares reallocated to all
apartments which are the subject of such changes will not wvary.
1n addition, such holders of Unsold Shares may resell the apart-
ments held by them for any price established by them, and they
may change such price from time to time without obtaining the
approval of any other person without prior notice or amendment to
the Plan, except as to changes offered to all the tenants in
occupancy on the date of presentation of this Plan, or where
required by applicable rent control or rent stabilization law,
regulation or code, in which cases such change shall be made only
by duly filed amendment to this Plan.

THEE HOLDER OF UNSOLD SHARES MAY VARY THE PRICES TCQ BUYERS
OTHER THEAN TENANTS BY WRITTEN NOTICE AFFIXED TO THE INSIDE COVER
OF THE COPY OF THE PLAN GIVEN TO A PROSPECTIVE PURCHASER OF THAT
APARTMENT AND DULY DELIVERED TO THE APPROPRIATE GOVERNMENTAL
AGENCY.

Notwithstanding the foregoing, the total authorized and
jissued shares may be increased in the event (i) an existing
apartment is enlarged by using space in the building to which no
shares of the Apartment Corpcration were previously allocated or
are presently allocated on the date of such enlargement; or

(ii) such space is converted into a new residential apartment.
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No such increase in shares, however, will occur unless an opinion
has first been obtained from a licensed real estate broker familiar
with cooperative offerings of this kind that said "reasonable
relationship," as determined as of the date when the new shares
are to be issued, is maintained. If i+ shall be necessary to
increase the total number of authorized shares which the Apart-
ment Corporation may issue solely by reason of the foregeing, the
apartment Corporation will cooperate with the ‘holders of the
Unsold Shares in amending the Certificate of Incorperation for
that purpose. An increase in the total number of shares issued
will result in reducing the proportion that the number of shares
owned by each shareholder bears to the total number of shares
outstanding (with a concommitant decrease in the amount of the
estimated deduction for income tax purposes available to each

. shareholder, if any), but may not result in reducing the mainte-
nance charges payable by each chareholder unless the Board of
Directors shall so determine.

No change in the cash purchase price, size or layout of an
apartment or in the number of shares allocated thereto will be
made with respect to any apartment for which a purchase agreement
has beén accepted and under which the purchaser is not then in
default.

THE PRICE TO TENANTS SHALL NOT BE CHANGED FOR NINETY (20)
DAYS FRCM THE DATE OF FIRST OFFERING OF THIS PLAN. THL PRICES TO
BUYERS OTHER THAN TENANIS MAY BE VARIED BY WRITTEN NOTICE AFFIXED
TO THE INSIDE COVER OF THE COPY OF THE PLAN GIVEN TO A PROSPECTIVE
PURCHASER OF THAT APARTMENT AND DULY DELIVERED TC TEE APPROPRIATE
GOVERNMENTAL AGENCY. )
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INTERIM LEASES

Any prospective non-occupant purchaser who signs a Purchase
agreement which is accepted by the Sponsor prior to the Closing
of Title under this Plan and who takes occupancy must enter into
an Interim Lease on the terms set forth in this section, which
lease shall be signed simultaneously with the Purchase Agreement.

ZThe lease shall be prepared on the standard form of apart-
ment lease currently published by the Real Estate Board of New
vork, Inc. The rent payable thereunder shall be negotiated by
$ponsor and Purchaser, but in no event shall it exceed the legal
maximum rent. The term of such lease shall be for a period which
will expire on the date of Closing of Title in the event this
Plan shall have been declared effective, or two vears after the
date of execution of said lease in the event this Plan shall not
have been theretofore declared effective in accordance with its
terms. In the event this Plan is abandoned, the Purchaser-Tenant
under said lease may, at any time at his or her sole option,
cancel said lease and remove from the premises upon ninety (90)
days' prior written notice to the Sponsor at the address set
forth on the cover page 'of this Plan.

It shall be a default under the said Interim Lease if the
Purchaser-Tenant thereunder fails to comply with all the obli-
gations under the Purchase Agreement for said apartment. A
default in the terms and conditions of the Interim Lease would
also. be a default under the terms of the Purchase Agreement and
will permit the Apartment Corporation to cancel the same in
accordance with its terms. The lease will also provide that in
the event that the Subscription Agreement is cancelled or re-
scinded for any reason whatever, the lessor, Sponsor or Apartment
_ Corporaticn will have the right to cancel such lease.

[t should be noted that until the Apariment Corporation
acquires title to the property, tenants of apartments in the
building will not be able to claim the income tax deduction
described in the introduction to this Plan. Such deductions may
become available only (a) when and if this Plan is declared
effective and there is a cleosing-under this Plan, "and (b) when
and 1f the conditions set forth in the opinion of counsel set
forth herein have been met, and then only for the bperiod sub-
sequent to said Closing Date. Rents due under any Interim Lease
shall be equitably adjusted as of the Closing Date between
Sponsor and the Purchaser-Tenant.

_ The Sponsor does not presently offer the right of rescis-
Sion. However, should such right be offered in the future, and
accepted by Purchaser, then the Purchaser's right to rescind is
conditioned upon his surrendering possessicn of the apartment,
and leaving the same vacant and broom clean. He must also pay
any rent due under his Intefim Lease. Nothing contained herein
shall relieve any Purchaser of liability for damage caused to the
iPartment or any liability under the Subscription Agreement.
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TERMS OF THE MORTCAGES WHBICH WILL AFTECYT
THE PROPERTY AT THE CLOSING DATE

At the time of closing the Apartment Corporation will execute
a wrap-around mortgage in the amount of $1,950,000.00 which will
provide for constant monthly payments of $12,250.00 ($147,000.00
per yvear) for the first five (5) years of the mortgage to be
applied to interest at the rate of 7.5384615% per annum and then
interest at the rate of nine (9%) percent per annum for the last
five (5) years of the mortgage payvable in constant monthly install-
ments of $14,625.00 ($175,500.00 pexr year}. At the date of
maturity of the mortgage, ten {10) years from the date of ¢losing,
the unpaid balance of the mortgage will be $1,950,000.00 or
5160.89 per share.

The $1,950,000.00 wrap~around mortgage will include within
its principal and will be subject and subordinate to:

(a) An existing consclidated first mortgage held by Harlem
Savings Bank with an approximate unpaid balance of
$450,000.00. This mortgage provides for censtant

- monthly payments of 84,750.00 to be applied first to
interest at the rate of ten (10%) percent per annum and
the balance in reducticn of the principal sum. This
mortgage matures on February 1, 1989 at which time the
balance of the principal sum and all interest accrued
thereon shall be due and payable.

(b} A purchase money second mortgage held by Ellwood Gardens
Affiliates in the original principal sum of $750,000.00.
This second mortgage provides for interest only at the
rate of 7.538415% per annum for the first five (5)
vears of the mortgage payable in constant monthly
payments of $§4,711.54 and then interest only at the
rate of nine (9%) percent per annum for the last five
(5) years of the mortgage payable in monthly install-
ments of $5,625.00. This mortgage matures ten (10)
vears from the date of closing when the entire unpaid
principal balance together with accrued interest shall
be due and payable.

The wrap-around mortgage will provide that should default
occur or after maturity, stated or accelerated, interest shall
accrue at the rate of one and three-fourths (1-3/4%) percent per
month, which shall be paid by the mortgagor to the mortgagee
until the date of actual payment.

The wrap-around mortgage will permit prepayment in whole at
any time prcv1ded that the mortgagor gives the mortgagee sixty
(60) days prior written notice of intention to make such payment
and upon paying to the mortgagee as consideration therefor, a sum
equal to one and one-half (1- 1/2/) percent of the then unpaid
Principal balance if prepayment is made during the first five (5)
Years of the mortgage which sum shall decline 1/2 of 1% every tWO
and one-half (2-1/2) vears thereafter.
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SUMMARY OF PRINCIPAL TERMS OF PROPRIETARY LEASE

The proprietary lease will be for a term ending on
september 30, 2080, but may be extended by vote of the share-
holders. As a lessee, every shareholder of the Apartment Cor-
poration will be obligated to pay the maintenance, charges for his
apartment, as fixed by the Board of Directors. He will also have
the following rights and obligations:

1. He may cancel his lease and surrender his shares
to the Apartment Corporation (without receiving ahy compensa-
tion), effective as of any September 30th following expiration of
three (3) years after the Closing Date, on at least six (6)
months! prior notice tc the Apartment Corporation, and, if he
elects to cancel, he will have no liability for payment of main-
tenance charges after the effective date of the cancellation.

2. He will have the right to sell his shares and
assign his proprietary lease, and sublet his apartment at any
time, in compliance with the provisions of the proprietary lease
and Apartment Corporation's By-Laws, which require that consent
thereto be authorized by resolution of the Board of Directors, or
by written comnsent, or vote of shareholders owning at least
sixty-five (65%) percent of the Apartment Corporation's out-
standing shares. '

3. He will have the right te pledge his shares and
lease as security for repayment of a legally permitted loan made
by a bank, trust company, or other recognized institution.

4. He will be responsible for the cost of interior
repairs and decorating in his apartment.

5. Apartments may be used for residential purposes
and for such other purposes as may be permitted under the appli-
cable zoning laws and are otherwise legal.

6. Paragraph 46 provides that as long as holders of
"Unsold Shares! hold at least twenty (20%) percent of the out-
standing shares, the Lessor will not, during the first three (3)
yvears of operation, without the consent of such holders do any of
the following to an extent which may regquire am increase in rent
or maintenance (including any assessments): (a) engage additional
employees beyond those set forth in Schedule B or provide egquipment
or services in excess of those set forth in Schedule B, (b} modify
or refinance the mortgage on the premises, (c) increase the
reserve ccntingencies set forth in Schedule B, (d) make, oxr levy
any assessment for capital improvements or replacements exceptl
for such items as may be or would be required by law and for the
purpose of maintaining services at whatever level existed prioxr
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to the happening or event which necegsitated repair or replace-
ment and (e) make, or levy any assessments for capital .impreve-
ments or replacements except as may be required to cure any
violations placed upon the premises by an appropriate State
and/or Municipal Department.

The form of proprietary lease is printed in full in Part II
ag Exhibit v. It may be changed only by the approval of lessees
owning at least seventy-five (75%) percent of the Apartment
Corporation's outstanding shares.
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APARTMENT CORPORATION

The Apartment Corporation was formed on May 20, 1980 under
the Business Corporation Law of the State of New York. 1t has an
authorized capital of 15,000 shares of the par value of $1.00
each. The By-Laws require not less than three (3), nor more than
seven (7) Directors. The present ¢fficers and directors have
been designated by Sponsor and will resign in favor of directors
to be elected by the shareholders at a meeting tec be held within
thirty {(30) days after Closing Date. The present directors of
the corporation are Robert J. Ettinger, Lawrence 'E. Goldschmidt
and Kathryn R. Farese. Each shareholder wil be entitled te cne
(1) vote for each share held. The holders of Unsold Shares, who
may or may not be partners of the Sponsor, may vote their shares
as they determine, provided, however, that they will not vote
their shares so as by such votes to elect a majority of the Board
at any shareholders' meeting held more than two (2) vears from
the date of Closing. Directors will be elected by cumulative
voting.

The Apartment Corporation will have a lien on each share-
holdert's shares to secure payment of maintenance charges.

All expenses of the Apartment Corporation accruing up to and

including the Closing Date, including any Selling Agent's commis-
sion, will be paid by Sponscr.
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UNSOLD SHARES

sponsor has agreed that on the Closing Date, the Sponsor or
an individual person or persons supplied by Sponsor, will pur-
chase, and will enter into proprietary leases for, each apartment
which has not been purchased on the Closing Date.(such purchaser
is hereinafter referred to, for the purpeses heresof, as "Holder
of Unsold Shares"). Therefore, despite the reference to "Unsold
shares", all shares of the Apartment Corporation will have heen
sold and duly issued. Any shares purchased by Sponsor will be
transferred to an individual person or persons within three (3)
vears after the Closing Date. The prices to be paid for Unsold
shares shall be subject to the provisions of the section relating
to changes in prices beginning at Page 15.

The Sponsor has agreed that, if a Holder of Unsold Shares
fails to fulfill his obligations under his proprietary lease,
including the payment of all maintenance charges thereunder, then
and in that event, the Sponsor will be liable for such obliga-
tions, and the Apartment Corporation will have a lien upon the
shares to "secure the payment of all obligations of the Holder of
Unsold Shares. No bond or other security has been furnished by
the Sponsor, and the Sponsor's ability to perform will depend
solely upon his financial condition, if and when called upon to
perform. Any unsold shares and leases acquired by a holder of
Unscld Shares may be sold or assigned by him to a person{s) who
is economically responsibkle at such prices as he may determine or
_his apartment may be sublet by him, and the right to make such
assignment or subletting shall not require the consent of the
Apartment Corporation or any other party. In connection with the
sale by Sponsor or his designee of Unsold Shares which are being
financed by a lender, the Apartment Coxrporation will, on request,
promptly execute and deliver to a bank or other lender the stand-
ard recognition agreement then being used by banks or other
lenders. Such financing may be in such amount and upon such
terms as the seller of the Unscld Shares shall determine. A
holder of Unsold Shares may elect to become the occupant of the
apartment covered by his proprietary lease, and, from the time
that nhe becomes the occupant thereof, the Sponsor shall no longer
be responsible for the performance of his proprietary lease.
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RESERVE FUND

On the Closing Date, from the amount of cash raised by this
offering, the Apartment Corporation will retain the sum of $25,000,
subject to closing adjustments. In the event net closing adjust=
ments are in favor of the Sponsor in an amount exceeding $15,000,
the additional amount of such net closing adjustments will be
paid to Sponsor in twelve (12) equal consecutive monthly install=-
ments commencing one (1) month after the Closing Date, with eight
and one-half (8-1/2%) percent interest, pursuant to negotiable
serial promisscery notes to be executed by the Apartment Corpora=-
tion and delivered to Sponsor at the Closing. This reserve fund
may be held for working capital (plus or minus closing adjust-
ments), and for repairs and other appropriate corporate purposes
as determined by the Board of Directors. .

No representation is made that the reserve fund will be
adequate to cover current or future expenses, including repairs
or replacements, and if additional funds are reguired over and
above the reserye fund, it may be necessary to increase mainte-

nance charges.

THE PROPERTY IS OFFERED IN ITS CURRENT CONDITION AS SET
FORTH IN THIS OFFERING PLAN. NO GOVERNMENT AGENCY HAS PASSED
UPON THE ADEQUACY OF THE RESERVE FUND OR THE PHYSICAL CONDITION

OF THE BUILDING.

THE RESERVE FUND MAY BE REDUCED TO $15,000 BY NET CLOSING
ADJUSTMENTS IN SPONSOR'S FAVCR.
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CONTRACT OF EXCHANGE

By agreement dated , the Sponsor has
contracted toc convey the property to the Apartment Corperation in
exchange for the Unsold Shares and an amount equal te the net
proceeds realized from those shares then sold (after deducting
the $25,000 reserve fund to be retained by the apartment Corpora-
tion), subject only to the following exceptions:

(a) The mortgages hereinabove referred to under head-
ing "Terms of the Mortgages Which Will Affect The Property at The
Closing Date."

(b} Leases in force on the Closing Date, statutory
tenancies and rights of tenants in possession. :

{c) state of facts shown on survey made by Chas J.
Daring dated April 2, 1852 and inspected by Richard L. Pitz dated
December 20, 1978 which shows two six=-story brick buildings
connected by underground garage. No variations as to structure
or encroachments, Variations only between chain 1ink fences and
record lines, and any other or changed facts wiich an accurate
. survey may show, provided such other or changed facts do not
render title unmarketable.

(d) Zoning regulations and ordinances, provided same
do not prohibit the existence or present use of the structure.

(e} Any rights of gas, electricity, steam, telephone
and other utility companies to maintain, repair and replace any
wires, conduits, pipes, valves, chutes and vaults on, over, under
and adjacent to the property.

(f) Encroachment of steoops, areas, celler steps, trim,
cornices and projectiouns, if any, on any street or highway; and
consents by any owner of the property for the erection of any
structure on, under or above any street or streets on which the
preperty may abut.

(g) Union contracts and management and service agree-
ments referred to on Pages 24 and 25.

(h) Covenants, agreements, easements and restrictions
of record which do not prevent the present use of the Property.

(i) The revocable nature of the right, if any, to use
vaults, areas, chutes and other space beyond the lot lines and
under and abutting the public sidewalks.

The Property will be conveyed by Bargain and Sale Deed with
Covenant against Grantor's Acts.
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with regard to vioclations, the Sponsor will convey title to
ne premises free of all violations of record existing on the
clesing Date, or will deliver itg Wwritten undertaking to remove

any such violations_ag scon after the closing as Practicable,

the reasonable expeditiosus removal of such violations, Sponsor
will commence work to cure violations with.due diligence and
completé any work necessary to cure same within six (6) months
from the date of closing. If the curing of vielations is delayed
by unfavorable weather conditions or acts of ged, the six-month
period may be extended for one or more further ninety (90) day
periods to @llow'for such interruptions. The amount of such sum
to be deposited in escrow will be determined by the Managing

- Further, if the cost to the Sponsor for the removal of
violations existing after the effective date of this Offering
Plan and prior to the date of closing exceeds $5,000, Sponsor
shall have the right, at its option, to cancel the contract and
declare this Plan and offer withdrawn.

The Apartment Corporation’s title will be insured by any
duly licensed title company and paid for by Sponsor.

The exchange includes all of Sponsor's fixtures and articles
of perscnal property attached to or used in connection with the
operation of the property. All kitchen appliances owned by the
Sponsor will become the property of the Apartment Corporation on
the Closing Date and may be used by tenant-shareholders without
charge. 1If a Non-purchasing tenant vacates his apartment prior
to closing and removes a kitchen stove or refrigerator belonging
to him, the Sponsor, at his own expense, will supply a replace-
ment which may not be new but will be in good working order and
will be similar in size and gquality to the appliances contained
in the building on the Presentation of this Plan. K

The agreement provides that the following items will be
apportioned between the Sponsor and the Apartment Corporation as
of the date Preceding the closing of title: (a) real estate
taxes, (b) water and Sewer charges, (c) fuel, (d) prepaid insur-
ance premiums, (e) payments under service contracts and unioan
contracts, (f) mortgage interest, (9) wages and Dayroll expenses
including vacation accruals in accordance with the standard union
contract, (h) commercial and professional rents, if any, (i) fees
for assignable permits and licenses, (j) individual apartment
rents, (k) accured rights to real estate tax deduction for ahate-
ment by reason of senior Ccitizen exemption, (1) escrow deposits,
if any, with first mortgagee, (m) Realty Advisory Board fees,

(n) additional rent payable by tenants for tax escalation and
similar items, (o) Rent Stabilization Associates dues.

The security deposit, if any, of a tenant who purchases will
" refunded to him after the closing of title if he is not in

11t under his lease or tenancy. The security depcsit of a
d6_ -purchasing tenant who is not in default under his lease or
tenancy will be transferred after the closing of title to the
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purchaser of the shares allocated to the apartment and held in
accordance with Section 7-103 of the General Obligations Law.

Security held under professicnal leases will be transferred to
the Apartment Corporation on the Clesing Date, if there be any.

In the event that any tenants in occupancy are receiving the
benefit of reduced rent as Senior Citizens (thus entitling the
owner to an appropriate reduction in real estaté taxes) and any
such tenant fails to purchase his apartment, the Apartment Cor-
poration will enter into an agreement to <ooperate with the
holder of the shares and proprietary lease to such apartment so
that taxes so long as the Senior Citizen continues in occupancy;
and in this regard the Apartment Corporation will agree to exe-
cute the necessary appropriate documents to obtain such tax
savings and pass the benefit thereof to the owner of the apart-
ment.

conflicts between the Contract of Exchange and the Cffering
Plan shall be resolved in faver of the Plan.
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SPONSOR'S PROFIT

The Sponsor expects to make a profit from the sale of the
Property to the Apartment Corporation. However, the exact preofit
t0 be realized by the Sponscr upon the sale ¢f the premises to
the Corporation is not currently ascertainable as the same may
increase or decrease depending in large measure upeon such vari-
able factors as: future market conditions and the market prices
obtainable for said units; losses sustained or which may be
sustained in the future by reason of Sponsecr's obligation for
payment of assessments or maintenance for unscld units in accor-
dance with the terms of the proprietary lease; Unsold Share
obligations of the holder of Unsold Shares; the expenses incurred
in connection with the criginal acguisition of the Property and
the continued maintenance and operation of the Property from the
date of acquisition; the costs in connection with the presentation
of this Plan; the closing of title on the original purchase and
the transfer of title tc the Apartment Corporation and the sale
of the units.
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MANAGEMENT AGREEMENT

on the closing date, the Apartment Corporation will enter
into an agreement with Alexander Wolf & Company to act as manag-
ing agent of the property for a period of three (3) years after the
closing, which agreement will continue thereafter until terminated
at the option of either party at the end of any calendar month on
at least sixty (60) days prior written notice. Such Managing
Agent, Alexander Welf & Company will receive compensation of
515,000 annually. o

The fees of the Managing Agent will be payable monthly out
of the monthly maintenance charges collected. The agreement will
not be assignable by the Managing Agent without the consent of
the Apartment Corporation and will not be cancellable by the
Apartment Corporatiocn, oxr Managing Agent, before the end of its
initial term, unless the Apartment Corporation shall be in default
under the Agreement, or shall fail, or refuse to cemply with, ox
abide by, any rule, order, determination, ordinance, or law of
any federal, state or municipal authority, in which event, the
Contract may be cancelled by the Managing Agent, upon two (2}
days' prior written nectice.

The services to be rendered by the -Managing Agent will
include billing and collection of carrying charges, hiring and
discharging of employees, supervision of routine building main-
tenance and repairs, purchase of supplies for the building {(which
will be paid for by the Apartment Corporation), and attendance at
directors' and shareholders' meetings, at no extra charge. The
Managing Agent will make no xrepair expenditures in excess of Five
Hundred ($500.00) Dollars, without the authorization of the Board
of Directors of the Apartment Corporation, except in the case of
emergencies.

The Apartment Corporation, at its own expense, will retain a
certified public accountant to maintain the corporate books and
records, and to prepare annual financial reports and tax state-
ments for the Apartment Corporation, said statements to be furn-
ished to shareholders by the Apartment Corporation.
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QOTHER CONTRACTUAL AGREEMENTS

The Apartment Corporation will take title to the premises
subject to the foregoing Agreement, as well as the Union Agree-
ment with Local 32E Service Employees International Union, AFL=-CIO.
The Apartment Corporation will assume such Contract.

In addition, the following Agreements are presently in
effect (such Agreements will be assumed by the Apartment Corpora-
tion on closing): ) -

Compactor maintenance contract with National air
Correction Corp.,. 2353 Nostrand Avenue, Brooklyn, New York.
This contract runs for a period of one {1) year commencing
May 1, 1980 and provides for payment of $1,782.00 per year,
payable in advance.

Elevator maintenance contract with Staley Elevator Co.,
Inc., 47-24 27th Street, Long Island City, New York 11101.
This contract is a self-renewable contract and currently
provides for payment of $321.00 plus tax per month
(54,160.16 per year).
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IDENTITY OF PARTIES

The Sponseor and current owner of the premises is Ellwood
Gardens Company, a New York co-partnership. .

The partners of the Sponsor are Robert J. Ettinger, Lawrence E
Goldschmidt and Ratner Family Group, a New York limited partner-
ship. Robert J. Ettinger has an office at 220 Madison Avenue,
New York, New York and has been actively engaged in the ownership
of real estate for many years and he presently has substantial
interests in a number of residential buiidings in the Greater New
York ares,

Lawrence E. Goldschmidt is a practicing attorney in New York
City and a member of the firm of Goldschmidt, Fredericks & Oshatz
and Ratner Family Group is a New York limited partnership whose
managing general partner is Helen Ratner Zuvich. Helen Ratner
Zuvich has an office at 37 Nagle Avenue, New York, New York and
has managed several properties for approximately twenty-£five (25)
years.

Solomon J. Freedman of Pulier & Freedmar, 122 East 42nd .
Street, New York, New York represents the Apzrtment Corportion in
this matter.

E.S. Barrekette, Ph.D., P.E., is a licernsed professional

. engineer and he has been retained by the Speonsor to prepare the
report of building condition. .
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EXHIBIT I
APPLICABLE RENT LAWS - RENT-STABILIZED TENANTS

Section 61 as amended of the Ccde of the Real Estate Industry
Stabilization Association, Inc. adopted pursuant to the
Rent Stabilization Law of 1969 as amended.

Section 61. Converting to a Cocoperative or Condominium Form

of Ownership - -
_ An owner of a structure containing dwelling units subject o
this Code may refuse to renew leases for such dwelling units when

1. The Attorney General of the State of New York has
accepted for filing an offering Plan to convert the building to
cooperative oxr condominium ownership, and

2. The owner has presented the offering Plan to the tenants
in occupancy, and

3. The owner has filed a copy of the accepted offering
Plan with the Housing and Development Administration, and

4. The Plan provides

(a) The Plan will not be declared effective by the
Owner (Sponsor) unless and until thirty-£five (35%) pexcent of the
tenants then in occupancy have agreed to purchase their dwelllng
units or the stock entitling them to proprietary leases for their
dwelling units with no discriminatory re-purchase agreement or
other discriminatory inducement.

In establishing a base for computing the reguired
thlrty—flve (35%) percent, all residential apartments in the
building shall be included, except those that were vacant and not
under lease at the time of the presentation of the Plan, and, in
computing the thirty=-five (35%) percent requirement the following
shall apply:

(1) All purchases by occupants who were in posses-
sion at the time of the presentation of the Plan shall
be included;

(11) A1l purchases of apartments that became
vacant after the Plan was presented will be included;

(iii) A purchasing tenant residing in the Building
who agrees to purchase the shares allocated to another
apartment in the Bu1ld1ng, vacant at the time the Plan
is declared effective, will be included;




(iv) A purchase by a tenant residing in the Build-
ing who agrees to purchase the shares allocated to an
apartment occupied by ancther tenant will be included
if that other tenant has agreed to purchase the first
tenant's apartment or a vacant apartment;

(v) Purchases by the tenant of record of a sub-
leased apartment will be included; sub-tenants will
have no right to purchase unless approved by the tenant
of record and only then would purchases by sub-tenants '
be included; purchases of apartments leased to a Cor-
poration or Partnership will be included if purchased
by an individual approved by said Corporation or Part-
nership.

{b) A tenant in occupancy at the time of the offering
shall have the exclusive right to purchase his apartment or the
shares allocated thereto for ninety (90) days after the offering,
during which time his apartment shall not be shown to a third
party unless he has, in writing, waived his right tec purchase,

{c) Subsequent to the expiration of the ninety (90)
day exclusive right to purchase set forth in (b) above, a tenant
in occupancy of a dwelling unit who has not purchased will be
given the exclusive right for an additional period of six months
from sald expiration date to purchase said dwelling unit or
shares allocated thereto on the same terms and conditions as
contained in an executed contract to purchase made hetween- the
sponsor and a bona fide purchaser. The tenant must be give
fifteen (15} days in which to exercise such right to purchase
from the date of mailing by registered mail, of notification of
the execution of a contract of sale, which notification shall
contain a copy of said executed contract.

(d) For a period of one (1) year after presentaticn of
the Plan or until such time as the Plan is declared effective or
until such time as tenant's lease has expired whichever date is
the latest, a tenant in occupancy shall be entitled to remain in
possession without any increase in his rent, except as specified
in his existing lease. Thereafter, if he has not purchased he
may be removed by the owner of the building, or the owner of the
stock and lease allocated to his apartment.

{e) If the tenant's lease expires after the period
during which he otherwise has the right to remain in possession,
as hereinabove provided, he shall not be required to vacate his
apartment until the expiration of his lease, unless such lease 1is
terminated in accordance with this Code.

{f}y If the Plan has not been declared effective within
eighteen (18) months from the date of presentation of the Plan to
the tenants, it will be declared abandoned, and, if the Plan is
abandoned or is not decliared effective within such eighteen (18)




month period, the tenants then in possession shall have the right
to demand leases on the terms and conditions heretofore set forth
in the law and regulations.

5. This Section 61 shall only apply to tenants in occu-
pancy and lessees of record of vacant or subleased apartments at
the time of the offering; it shall not be applicable or available
to subtenants, or tenants leasing an apartment that was vacant at
the time of presentation of the Plan.

6. Any dwelling unit which becomes wvacant after the offer-
ing and prior to the transfer of the property to the cooperative
corporation or the condominium owner, or a declaration of abandon-
ment of the offering Plan, shall not be rented except at a rental
which would have been authorized had the vacating tenant remained
in possession.

7. Notwithstanding anything contained herein to the con-
trary, any renewal or vacancy lease executed after notice to the
HDA that a propesed cooperative or condominium Plan has been
submitted to the Attorney General may contain a provision that
the lease may be cancelled after ninety (90) days' notice to the
tenant that the Plan has been declared effective. In any lease
containing such a provision, upon submission of the Plan of
cooperative or condominium ownership to the tenant after accept-
ance for filing by the Attorney General, no increase in rent may
be collected thereafter pursuant to said lease. If the.Plan is
abandoned then rent will be at the rate set forth in said lease
from the date of abandonment.

8. When the thirty-five (35%) percent requirement, pro-
vided in 4(a) above, has been met the owner will promptly notify
all occupants and shall file a copy of the notice with HDA along
with an affidavit indicating the toctal number of apartments
involved in computing the thirty-five (35%) percent and the names
and apartments of the purchasing tenants.

g, {(a} If after an offering Plan is presented to the
tenants it is substantially amended prior to the transfer of
title to the Cooperative Corporation, the time periods set forth
in this Section 61 shall be extended, if applicable, from the

date such amended offering plan is presented to the tenants, as
follows:

{1) 1If such date of presentation occurs during
the ninety-day period provided under subsection 4(b},

such period shall terminate not less than thirty (30)
days thereafter;

{(ii) If such date of presentation occurs at any
time after such mninety-day pericd under subsection 4{b)
has expired, then for thirty (30) days after such date
a tenant in occupancy shall have the exclusive right to .
purchase on such amended terms, during which time his




apartment shall not be shown to a third party unless he
has, in writing, waived his right to purchase; followed
by a period of thirty (30) days or, if such date occurs
during the six-month period, whichever is later,

during which time the tenant shall have the rights
provided under subsection 4(c);

(iii) The one-year pericd provided under sub-
section 4(d) shall in no event terminate _less than six
(6) months after such date of presentation.

(b} "Substantial amendment" shall include but not be
limited to: an increase or decrease in the mortgage amount or
cash purchase price, an increase in the working capital or
reserve fund, agreement by the Sponsor to make additional repairs
or improvements, or to repurchase apartments, or the offer of new
or better terms for financing the purchase price of an apartment.

(c) Nothing contained in this subsection 9 shall
shorten any of the time periods in subsections 4(b), 4{c) or 4{d)
but shall only extend the same, if applicable; mor shall anything
contained in this subsection 9 extend the eighteen (18) month
pericd provided in 4(f}.

(d) This subsection 9 shall be effective only as to
amendments accepted for filing by the Attocrmey General after
January 31, 1972.




EXHIBIT 11
Section 352-ceee of General Business Law

Section 352-eceee. Conversions to cooperative or condominium
ownership in the City of New York. .

1. As used in this Section, the following words and terms
shall have the following meanings:

(a) "Plan". Every plan submitted. t¢ the department of
law for the conversion of a building or group of buildings or
development from rental status to cooperative or condominium
ownership, other than a plan for such conversion pursuant to
article two, eight or eleven of the private housing finance law.

(b) T"Eviction plan". A plan which, pursuant to the
provisions of any law or regulation governing rentals and con-
tinuing occupancy, can result in the eviction of a non-purchasing
tenant by reason of the tenant failing to purchase pursuant
thereto. .

. (c) "Non-purchasing tenant". A person who has not
purchased under the plan and who is a tenant entitled to pos-
session at the time the plan is declared effective or a perscn to
whom a dwelling unit is rented subsequent to the effective date.
A person who sublets a dwelling unit from a purchaser under the
plan shall not be deemed a non-purchasing tenant. '

(d) *“AZnnual income!. The combined income from all
sources of all tenants of the dwelling unit for .the income tax
year immediately preceding the year in which the plan is accepted
for filing by the attorney general. Income tax year shall mean
the twelve (12) month period for which the tenant or tenants
filed a federal personal income tax return or, if no such return
is filed, the calendar year.

(e} "Eligible senior citizens". Non-purchasing tenants
who are sixty-two (62) years of age or older on the date the
attorney general has accepted the plan for filing and the spouses
of any such tenants on such date, who have resided in the build-
ing or group of buildings or development as their primary resid-
ence for at least two (2) years prior te the date the attorney
general has accepted the plan for filing, who have an annual
Income of less than fifty thousand ($50,000) dollars and who have
elected, within sixty (60) days of the date the attorney general
has accepted the plan for filing, on forms premulgated by the
attorney general and presented to such tenants by the cifferor, to
become non-purchasing tenants under the provisions of this section;
provided that such election shall not preclude any such tenant
from subsequently becoming a purchaser.




(£) "Eligible handicapped persons". Neon-purchasing
tenants who have an impairment which results from anatomical,
physiological or psychological abnormalities, other than addic-
ticn to alcochol, gambling, or any controlled substance, which are
demonstrable by medically acceptable clinical and laboratory
diagnostic technigues, and which are expected to be permanent and
which prevent the tenant from engaging in any emplovment or ather
gainful activity on the date the attorney general has accepted
the plan for filing, and the spouses uf any such tenants, on such
date, who have resided in the building or group.of buildings or
development as their primary residence for at least two years
prior to the date the attorney general has accepted the plan for
filing and who have elected, within sixty days of the date the
attorney general and presented to such tenants by the offeror, to
become non-purchasing tenants under the provisions of this section;
provided that such election shall not preclude any such tenant
from subsequently becoming a purchaser. '

2. The attorney general shall refuse to issue a letter
stating that the offering statement or prospectus required in
subdivision one of section three hundred fifty-two-e of this
article has been filed whenever it appears that the offering
statement or prospectus offers for sale residential cooperative
apartments or condominium units pursuant to an eviction plan,
unless:

(a) The plan provides that no ewviction proceedings
will be commenced at any time against either eligible senior
citizens or eligible handicapped persons and that the rentals of
eligible senior citizens and eligible handicapped persons who
reside in dwelling units not subject to government requlation as
to renmtals and continued occupancy and eligible senior citizens
and eligible handicapped persons who reside in dwelling units
with respect to which government requlation as to rentals and
continued occupancy is eliminated or becomes inapplicable after
the plan has become effective shall not be subject to unconscion-
able increase beyong ordinary rentals for comparable apartments
during the period of their occupancy; provided that such proceed-
ings may be commenced for non-payment of rent, illegal use of
occupancy of the premises, refusal of access to the owner or a
similar breach by the eligible senior citizen or the eligible
handicapped persan of his obligations te the landlozd.

(b) The plan provides that eligible senior citizens
and eligible handicapped persons who reside in dwelling.units
subject to government regqulation as to rentals and continued
occupancy shall continue to be subject thereto.

(c}) The plan provides that the rights granted under
the plan to eligible senior citizens and eligible handicapped
persons may not be abrogated or reduced regardless of any
expiration of or amendment to this section.




{(d) The plan provides that the offeror shall, within
ten days of the conclusion of each ninety day pericd from the
tate of issue of the letter of the attorney general stating that
she offering statement or prospectus has been filed to the date
the plan becomes effective or 1s abandoned, as the case may be,
file with the attorney general a written statement, under oath,
stating the percentage of tenants in occupancy who have consented
in writing to purchase under the plan.

3. The attorney general shall refuse to issue a letter
‘stating that the offering statement or prospectus regquired in
subdivision one of section three hundred fifty-two~e of this
chapter has been filed whenever it appears that the offering
statement or prospectus offers for sale residential cooperative
apartments or condominium units pursuant to a plan unless:

(a) The attorney general finds that an excessive
number of long-term vacancies did not exist on the date that the
offering statement or prospectus was first submitted to the

department of law. "Long-term vacancies" shall mean dwelling
units not leased or occupied by bona fide tenants for more than
five {5) months prior to the date of such submission. "“Excessive"

shall mean a vacancy rate in excess of ten (10%) percent provided
that such vacancy rate is double the normal average vacancy rate

for the building or group of buildings or development for two (2)
yearg prior to the January preceding the date of such submission.

{(b) The attorney general finds that each tenant in the
building or group of buildings or development was provided follow-
ing the submission of the proposed offering statement or prospectus
_ to the department of law with a written notice stating that such
proposed offering statement or prospectus has been submitted to
the department of law. such notice shall be accompanied by a
copy of the proposed offering statement or prospectus or shall
include a detailed summary thereof and a statement that the
proposed offering statement or prospectus is available, and the
statements submitted pursuant to paragraph (d) of subdivision two
of this section will be available, for inspection and copying at
the office of the department of law where the submission was made
and at the office of the offerer er a selling agent of the offeror.
Such notice shall be sent on the date the plan is first submitted
to the department of law to each tenant then in occcupancy. The
attorney general shall not issue a letter stating that the cffer-
ing has been filed for at least fifteen (15) days thereafter.

4. Any offeror who disputes the election by a person To be
an eligible senior citizen or an eligible handicapped person must
apply to the attorney general within thirty days of the receipt
of the election forms for a determination by the attorney general
of such person's eligibility. The attorney general shall, within
thirty days thereafter and upon reasonable notice to the offeror
and the person making the election and an oppertunity te be

eard, issue his determination of eligibility. The foregoing
shall be the sole method for determining a dispute as to whether




~a person is an eligible senior citizen or azn eligible handicapped

person. The determination of the attorney general shall be
reviewable only through a proceeding under article seventy-eight
of the civil practice law and rules, which must be commenced
within thirty days after such determination becomes final.

5. All dwelling units occupied by non-purchasing tenants
shall be managed by the same managing agent who manages all cother
dwelling unite in the building or group of buildings or develop-
ment. Such managing agent shall provide to non-purchasing tenants
all services and facilities required by law on a non-discriminatory
basis. The offeror shall guarantee the obligation of the managing
agent to provide all such services and facilities until such time
s« the offeror surrenders control of the becard of directors or

board of managers.

6. 2Any tenant who has vacated his dwelling unit or is
about to wvacate his dwelling unit because any person is engaged
in any course of conduct (including, but not limited to, inter-
ruption or discontinuance of essential services) which substan-
tially interferes with or disturbs the comfort, repose, peace oI
quiet of such tenant in his use or occupancy of his dwelling unit
or the facilities related thereto may apply to the attorney
general for a determination that such conduct does exist or has
taken place and in such case the attorney general may apply to &
court of competent jurisdiction for an order restraining such
conduct and, if he deems it appropriate, an order restraining the
owner from selling the shares allocated to the dwelling unit or
the dwelling unit itself.

7. Nothing herein shall be construed to limit the juris-
diction of any local governing body to adopt local laws or c¢i any
agency, officer or public bedy to prescribe rules and regqulations
with respect to the continued occupancy by tenants of dwelling
units which are subject to regulation as to rentals and continued
occupancy pursuant to laws provided that (i) any such local laws,
rules or regulations shall provide that the minimum number of
purchasers who must agree to purchase before an eviction plan may
be declared effective shall be computed on the basis of tenants
in occupancy on the date the plan is accepted for filing by the
attorney general, (ii) eligible senior citizens and eligible
handicapped persons residing in dwelling units subject to the
rent stabilization law of nineteen hundred sixty-nine shall not
be included in the case for computing the minimum number of pur-
chasers required before the plan may be declared effective and
(iii) one-half cof the eligible senior citizens and one-half of
the eligible handicapped persons residing in housing accommoda-
tions subject to the city rent and rehabilitation law shall not
be included in the base for computing the minimum number of
purchasers required before the plan may be declared effective.

8. Any provision of a lease or other rental agreement
which purports to waive a tenant's rights under this section or
.rules and regulations promulgated pursuant heretc shall be void
as contrary to public policy.




9, The provision of this section shall only be applicable
in the City of New York.

Section 3. If any provision of this act or the application
of such provision to any person or circumstance shall be held
invalid, the wvalidity of the remainder of this act, and the appli-
cability of such provision to other persens or circumstances
shall not be affected thereby.

Section 4. This act shall take effect immedlately and shall
be applicable to every conversion plan on file with the state
department of law pending on such date but not yet declared
effective and every conversion plan filed thereafter; provided
that the provisions of sections one, two and three of this act
shall remain in full force and effect until July first, nineteen
hundred eighty-one.




THIS FORM MUST BE RETURNED TO
THE SPONSCR DY

EXHIBIT III

SENIOR CITIZEN ELECTION
NOT TO PURCHASE
(General Business Law §352-eecee}

I, p thé tenant of
Apartment No. in premises '
Borough of  hew York City, elect not to

purchase this apartment pursuant to the conversion plan for the
building. -

I certify that I am a senior citizen eligible to remain as a
non-purchasing tenant of said apartment as follows:

1. I am the tenant entitled tc possession of the apartment.

2. I have resided in the building or group of buildings or
development in which the apartment is located as my primary
residence for at least two years prior to the date the Attorney

General accepted the plan of conversion for f£iling.

3. The combined annual-income of all Temnants of said apartment
for the income tax year or calendar year immediately preceding
the filing of the offering plan for said premises was less than
$50,000. The term "Annual Income"” shall include all income of
all tenants of the unit, from whatever source derived.

4. I, or my spouse, was sixty-two (62) years of age or older on
the date the Attorney Gemeral accepted the plan for filing.

I understand that this election form must be signed and
delivered by me to the office of +he sponsor of the convexrsion
plan within sixty (60) days after the plan was accepted for
filing by the Attormey General. _

1 understand that this election does not preclude me from
subsequently becoming a purchaser of the apartment, pursuant to
gection 352-eeee of the General Business Law.

Dated: New York, 19
TENANT
Received and signed by sponsor/agent this day of
19 , and a signed copy given to the tenant.

FOR SPONSOR

Copy received such date.

TENANT

NOTE: A copy of this form, as completed and signed by the tenant
and the sponsor/agent must be given to the tenant.




THIS FORM MUST BE RETURNED TQ
THE SPONSCR BY

EXHIBIT 111

HANDICAPPED PERSON ELECTION
NOT TO PURCHASE
(General Business Law §352-ecee)

I, , the tenant of
Apartment No. in premises ] ,
Borough of , New York City, elect not to
purchase thils apartment pursuant to the conversion plan for the
building. : "

I certify that I am a handicapped person eligible to remain
as a non-purchasing tenant of said apartment as follows:

1. I am the tenant entitled to possession of the apartment.

2. I have resided in the building or group of buildings ox
development in which the apartment is located as my primary
residence for at least two years prior to the date the Attorney
General accepted the plan of conversion for filing.

3. I have an impairment which results from anatomical, physio=-
logical or psychological abnormalities (other than an addiction
to alcohol, gambling, or any controlled substance) which (1) is
demonstrable by medically acceptable clinical and laboratory
diagnostic technicues, (2) is expected to be permanent and

(3) prevented me from engaging in any employment or other gainful
activity on the date the Attorney General has accepted the plan
for filing.

I understand that this election form must be signed and
delivered by me to the office of the sponsor of the conversion
plan within sixty (60) days after the plan was accepted for
filing by the Attormey General.

I understand that this election does not preclude me from
subsequently becoming a purchaser of the apartment, pursuant to
Section 352~-eeee of the General Business Law.

Dated: New York, | i9

TENANT

Received and signed by sponsor/agent this day of
19 , and a signed copy given to the tenant.

FOR SPCONSCR

Copy received such date.

TENANT

NOTE: A copy of this form, as completed and signed by the tenant
and the sponsor/agent must be given to the tenant.

..I..II--_




EXHIBIT IV
BY-LAWS
OF

NAGLE APARTMENTS CORP.

ARTICLE &

Purpose of Business

section 1. The primary purpose of the Corporation is to
provide residences for shareholders who shall be entitled, solely
by reason of +heir ownership of shares, to proprietary leases for
apartments in the building owned by the Corporation.

ARTICLE II

Meetings of Shareholders

Section 1. Annual Meeting: The annual meeting of the
shareholders of the Corporation, for the election of directers
and for such other business as may properly come before such
meeting, shall be held in the Borough of Manhattan, City of New
York, at such time and place during the month of June of each
year as may be designated by the Board.. The notice of the meet-
ing shall be in writing and signed by the president or a vice-
president or the secretary or an assistant secretary. Such
notice shall state the time when and the place withan the state
where it is to be held, and the gecretary shall cause a COpPY
thereof to be delivered personally or mailed to each sharehclder
of record of the Corporation entitled to vote at such meeting not
less than ten (10) nor mere than forty (40) days before the
meeting. If mailed, it shall be directed to each such share-
holder at his or her address as it appears on the share book,
unless he or she shall have filed with the secretary of the
Corporation a written request that notices intended for him or
her be mailed to some other address, in which case it shall be
mailed to the address designated in such request.

section 2. Special Meetings: Sspecial meetings of share-
holders, other than those the calling of which is regulated by
statuta, may be called at any time by the president or secretary
or by a majority of the Board of Directors. It shall also be the
duty of the secretary to call such meetings whenever requested in
writing so to do by shareholders owning at least twenty=-five
(25%) percent of the outstanding shares of the Corporation. The
secretary shall cause a notice of such special meeting stating
the time, place and object thereof and the officer or other
person or persons by whom the meeting is called, to be delivered
personally or mailed as provided in Section 1 of this Article to

each shareholder of record of the Corporation entitled to vote at




such meeting not less than ten (10) nore more than forty (40)
days before such meeting. No business other than that stated in
such notice shall be transacted at guch special meeting unless
the holders of all the outstanding shares of the Corporation be
present thereat in person or by PIoxy.

Section 3. Waiver of Notices: The notice provided for in
the two (2) foregolng sections is not indispensable but any
sharehoclders' meeting whatever shall be valid for all purposes if
211 the outstanding shares of the Corporation are represented
thereat in person or by proxy, or if a quorum is present, as
provided in the next succeeding section, and waiver of notice of
the time, place and cbjects of such meeting shall be duly
executed in writing either before or after said meeting by such
shareholders as are not so represented and were not given such
notice. '

Section 4. Quorum: At each meeting of shareholders, except
where otherwise provided by law, shareholders representing, in
person or by proxy, a majority of the shares then issued and
outstanding shall constitute a guorum; in case a quorum shall not
be present at any meeting, the holders of a majority of the
shares represented may adjourn the meeting to some future time
and place. No notice of the time and place of the adjourned
meeting need be given other than by announcement at the neeting.
only those shareholders who, if present at the original meeting,
would have been entitled to vote thereat, shall be entitled to
vote at any such adjourned meeting.

cection 5. Voting: At each meeting of sharehoclders, each
shareholder present in person or by proxy shall be entitlied to
one vote for each share registered in his name at the time of
carvice of notice of such meeting or at such prior date, not more
than forty (40) days before such meeting, as may be prescribed by
the Board of Directors for the closing of the corporate share
transfer books or fixed by the Board of Directors as the date for
determining which shareholders of records are entitled to notice
of and to vote at such meeting. The proxies shall be in writing
duly signed by the shareolder but need not be acknowledged or
witnessed, and the person named as pILOXY by any shareholder need
not himself be a shareholder of the Corporation. -Voting by
shareholders shall be viva voce unless any shareholdexr present at
the meeting, in person or by DIOXY, demands a vote by written
ballot, in which case the voting shall be by ballot, and each
ballot shall state the name of the shareholder voting and the
number of shares owned by him, and in addition, the name of the
proxy of such ballot if cast by a pProxy.

In all elections of directors of the Corporation, each
shareholder shall be entitled to as many votes as shall equal the
number of votes which (except for these provisions) he would be
entitled to cast for the election of directors with xrespect to
his shares, multiplied by the number of directors to be elected,




and he may cast all of such votes for a single director or may
distribute them among the number to be voted for, or any two (2)
or more of them, as he may see fit.

cecticn 6. Inspectors of Election: Inspectors of election
shall not be required to be appolnted at any meeting of share=-
holders unless requested by a shareholder present’ (in persen or
by proxy) and entitled To vote at such meeting and upon the
making of such reguest inspectors shall be appointed or elected
ag provided in Section 610 of the Business Corporation Law.

section 7. Order of Business: 5o far as consistent with
the purpose of the meeting, the order of business of each meeting
of shareholders shall be as follows:

1. Call to order.

2. . pPresentation of proofs of due calling of the meeting.
3. Roll call and presentation and examination of proxies.
4. Reading of minutes of previous meeting or -meetings,

unless waived.
5. Reports of officers and committees.
6. Appointment or election of inspectors of election, 1if
requested.
7. If the annual meeting or a special mneeting called for
that purpose, the election of directors.
8. Unfinished business.
9. New business.
10. Adjournment.

ARTICLE IIT
Directors

Section 1. Number: The number of the Directors of the
Corporation shall be not ljeeg than three (3) nor meore than seven
(7), as may from time to +ime be herein provided and, in the
absence of such provision shall be three (3). Commencing with
the first election of Directors by +tenant-shareholders of the
Corporation, and until changed by amendment of this By-Law pro-
vision, as hereinafter provided, the number of Directors shall be
seven (7). The number of Directors shall not be decreased to a
number less then the number of Directors then in office except at
an annual meeting of shareholders.

section 2. Election: The Directors shall be elected at the
annual meeting of shareholders or at a special meeting called for
that purpose as provided by law, by a plurality of votes cast at
such meeting. Their term of office shall be until the date
herein fixed for the next annual meeting, and thereafter until
their respective successors are elected and qualify. It shall
not be necessary for a director of +his Corporation to be a
shareholder.




Section 3. Quorum: A majority of the Directors then
authorized by these By-Laws shall constitute a quorum.

Section 4. Vacancies: Vacancies in the Board of Directors
resulting from death, resignation or otherwise may be filled
without notice to any of the shareholders by a vote of a majority
of the remaining directors present at the meeting at which such
election is held even though no quorum is present, which may be
at any regular meeting of the Board of Directors .or any speical
meeting thereof called for such purpose. In the event of the
failure to hold any election of directors at the time designated
for the annual election of directors or in the event that the
Board of Directors shall not have filled any such vacancy, a
special meeting of shareholders to elect a new Board of Directors
or to fill such vacancy or vacancies may be called in the manner
generally provided for the calling of special meetings of share-
holders. Vacancies in the Board of Directors resulting from an
increase of the Board of Directors by amendment of these By-Laws
cshall be filled in the mammer provided in the resolution adepting
such amendment. In case of a reduction of the authorized number
of directors by amendment of these By-Laws, the directors, if
any, whose term of office shall cease, shall be determined in the
manner provided in the resclution adopting such amendment.

Section 5. Meetings: The Board of Directors shall meet
immediately after tne annual meeting of shareholders without
notice and also whenever called together by any officer of the
Corporation or upon the written request of any two directors then
holding office, upon notice given to each directoxr, by delivering
personally, mailing or telegraphing the same tc him at least two
(2) days prior to such meeting at the last address furnished by
‘him to the Corporation. Regular meetings may be held without
notice at such time and places as the Board of Directors may
determine. Any meeting of the Board at which all the members
shall be present, or of which notice shall be duly waived by all
absentees, either before or after the holder of such meeting,
shall be valid for all purposes provided a quorum be present.
Meetings of directors may be held either at the principal office
of the Corporation or elsewhere within the State of New York as
provided in the notice calling the meeting, unless the Board of
Directors by resolution adopt some further limitation in regard
thereto. At all meetings of the Board of Directors, each director
shall be entitled to cne vote. The vote of a majority of the
Board of Directors present at the time of a vote of a duly con-
stituted meeting shall be the act of the Board of Directors.

section 6. Resignation and Removal: Any director may
resign at any time by written notice delivered in person or sent
by certified registered mail to the President or Secretary of the
Corporation. Such resignation shall take effect at the time
specified therein, and unless specifically requested acceptance
5f such resignation shall not be necessary to make it effective.




Any director may be removed from office without cause
by the shareholders of the Corporation at a meeting duly called
for that purpose.

section 7. Annual Cash Requirements: The Board of Directors
shall, except as may be otherwise restricted by.the Proprietary
Lease of the Corporation, from time to time, determine the cash
requirements as defined in the Corporation's proprietary leases,
and fix the terms and manner of payment rent under the Corpora-
tion's proprietary leases. The Board of Directors shall have
discretionary power to prescribe the manner-of maintaining and
operating the apartment house of the Corporation and to determine
the cash requirements of the Corporation to be paid as aforesaid
by the shareholder-tenants under their respective proprietary
leases. Every such determination by the Board of Directors shall
pe final and conclusive as to all shareholder-tenants and any
expenditures made by the Corporation's officers or its agent
ander the direction or with the approval of the Beard of
Directors of the Corporation shall, as against the shareholder-
tenants, be deemed necessarily and properly made for such pur-
pose. _

Section 8. House Rules: The Board of Directors may from
+ime to. time, adopt and amend such house rules as it may deem
necessary in respect to the apartment building of the corporation
for the health, safety and convenience of the shareholder-tenants.
Copies thereof and of changes therein shall be furnished to each
shareholder=tenant.

Section ©. Executive Committee and other committees: The
Board of Directors may by resolution appoint an Executive Committee,.
and such other committees as it may deem appropriate, each to
consist of three (3) or more directors of the Corporation. Such
committees shall have and may exercise such of the powers of the
Board in the management of the business and affairs of the Cor-
poration during the intervals between the meetings of the Board
as may be determined by the authorizing resolution of the Board
of Directors and sc¢ far as may be permitted by law, except that
no committee shall have power to determine the cash requirements
defined in the proprietary leases, or to fix the rent to be paid
under the proprietary leases, or to vary the terms of payment
therecf as fixed by the Board.

Section 10. Distributions: The shareholder-tenants shall ]
not be entitled, either conditionally or unconditionally, except 3
upon a compleie OF partial liguidation of the Corporation, to
receive any distribution not out of earnings and profits of the
Corporation.




ARTICLE IV
Officers

Section 1. Election and Removal: The officers of the
Corporation shall be a president, one (1) or more vice-
presidents, a secretary and a treasurer. Such officers shall be
elected at the first meeting of the Board of Directors after
these By-Laws become effective, and thereaffer- at the regular
meeting in each year following the annual meeting of share-
holders, and shall serve until removed or until their successors
shall have been elected. The Board of Directors may at any time
or from time to time appoint one (1) or more assistant secre-
taries and one (1) or more assistant treasurers to hold office at
the pleasure of the Board and may accord to such officers such
power as the Board deems proper. Any officer may be removed at
any time, with or without cause, by the affirmative vote of a
majority of the then authorized total number of directors. The
president shall be a member of the Board of Directors, and shall
be a shareholder or the spouse of a shareholder, but none of the
other officers need be a member of the Board of Directors or a
shareholder or the spouse of a shareholder. One person may hold
anot more than two (2) offices at the same time, except that the
president and the secretary may not be the same person. Vacancies
occurring in the office of any officer may be filled by the Board
of Directors at any time.

Section 2. Duties of President and Vice-Presidents: The
president shall preside at all meetings of the stockholders and
“f the Board of Directors. The president or any vice-president
shall sign in the name of the Corporation all contracts, leases
and other instruments which are authorized from time to time by
the Board of Directors. The president, subject to the control of
the Board of Directors, shall have general management of the
affairs of the Corporation and perform all the duties incidental
to the office. In the absence from the City of New York or
inability of the president toc act, any vice-president shall have
the powers and perform the duties of the president.

section 3. Duties of Treasurer: The treasurer shall have
the care and custody of all funds and securities of the Corpora=
tion, and shall deposit such funds in the name of the Corporation
in such bank or trust companies as the directors may determine,
and he shall perform all other duties incidental to his office.
If so required by the Board of Directors, he shall, before re-
ceiving any such funds, furnish to the Corporation a bond with a
surety company as surety, in such form and amount as said Board
from time to time shall determine. The premium upon such bond
shall be paid by the Corperation. Within three {3) months after
the close of each calenar year, the treasurer shall cause to be
furnished to each sharesholder—tenant whose proprietary lease is
then in effect, a statement of the Certified Public Accountant of
the Corporation of any deduction available for income taxX pur-
poses on a per share basis and indicating thereon on a per share

o




basis any such other information as may be necessary or useful to
permit him to compute his income tax returns in respect thereof.

Wwithin three months after the end of each fiscal year,
the treasurer shall cause to be transmitted to each shareholder-
tenant whose proprietary lease is then in effect,  an annual
report of operations and balance sheet of the Corporation which
shall be certified by an independent Certified Public Accountant.
A copy of said annual report shall be submitted to the Department

of Law of the State of New York. .

In the absence or inability of the treasurer, the
assistant treasurer, if any, shall have all the powers and per=-
form all the duties of the treasurer.

Section 4. Duties of Secretary: The secretary shall keep
the minutes of the meetings of the Board of Directors and of the
meetings of shareholders; he shall attend to the giving and
serving of all notices of the Corporation and shall be empowered
to affix the corporate seal to all written instruments authorized
by the Boatd of Directors of these By~Laws. He shall also perform
211 other duties incidental to his office.  Ee shall cause to Dbe
kept a book containing the nanmes, alphabetically arranged, of all
persons who are shareholders of the Corporation, showing their
places of residence, the number of shares held by them, respec-
tively, the time when they respectively became the owners thereof,
and the amount paid thereon, and the denomination and the amount
of all share issuance or transfer stamps affixed thereto, and
such book shall be open for inspection as provided by law. In
the absence or inability of the secretary, the assistant secre-
tary, if any, shall have all the powers and perform all the
duties of the secretary.

ARTICLE V

Proprietary Leases

Section 1. Form of Lease: The Board of Directors shall
adopt a form of proprietary lease to be used by the Corporation
for the leasing of all apartments and other space in the apart-
ment building of the Corporation to be leased to sharehclder-
tenants under proprietary leases. Such proprietary leases shall
be for such terms, with or without provisiocns for renewals, and
shall contain such restrictions, limitations and provisions in
respect to the assignment thereof, the subletting of the premises
demised thereby and the sale and/or transfer of the shares of the
Corporation appurtenant thereto, and such other terms, provisions,
conditions and covenants as the Board of Directors may determine.

After a proprietary lease in the form so adopted by the
Board of Directors shall have been executed and delivered by the
Corporation, all proprietary leases (as distinct from the house
rules) subsequently executed and delivered shall be in the same




form, except with respect to the statement as to the mumber of
shares owned by the lessee, the use of the premises and the date
of the commencement of the term, unless any change or alteration
is approved by lessees in accordance with the voting set forth in
section 5 of Meetings of Shareholders above.

Section 2. Assignment: Proprietary leases shall be assigned
or transferred only in compliance with, and shall never be assigned
or transferred in violation of, the terms, conditions or provisions
of such proprietary leases. A duplicate original of each proprie-
tary lease shall always be kept on file in the principal office
of the Corporation or with the managing agent of the apartment
building.

Section 3. Alleccation of Shares: The Board of Directors
shall allocate to each apartment or other space in the apartment
building of the corporation to be leased to shareholder-tenants
under proprietary leases the number of shares of the Corporation
which muet be owned by the proprietary lessee of such apartment
or other space. :

Section 4. Assignment of Lease and Transfer of Shares:: No
assignment of any lease or transfer of the snares of the Corpora-
rion shall take effect as against the Corporation for any purpose
until a proper assignment has been delivered to the Corporation;
the assignee has assumed and agreed to perform and comply with
all the covenants and conditions of the assigned lease or has
entered into a new lease for the remainder of the term; all
shares of the Corporation appurtenant to the lease have heen
transferred to the assignee; all sums due have been paid to the
Corporation; and all necessary consents have been properly ob-
tained. The action of the Board of Directors with respect to the
written application for consent of a proposed assignment or
subletting must be made within thirty (30) days after receipt of
said written application.

wWhere the Assignor is a holder of tynsold Shares, "
consent to an assignment or transfer of his lease and the shares
appurtenant thereto or a subletting or cccupancy of the demised
premises will not be required. The provisions of the preceding
sentence may not be changed or discontinued without the written
consent of the holders of Unsold Shares.

No person to whom the interesi of a lessee oY share-
holder shall pass by law shall be entitled to assign any lease.
transfer any share, or to sublet or occupy any apartment, except
upon compliance with the requirements of the lease and these
By-Laws, unless the proposed assignor or sublessor is a holder of
unscld Shares," in which case the preceding paragraph shall

apply.

Section 5. Fees on Assignment: The Board of Directors
shall have authority before an assignment or sublet of a pro-
prietary lease oI reallocation of shares takes effect as against




the Corporation as lesscr, to fix a reasonable fee to covel _
actual expenses and attorneys' fees of the Corporation, a service
fee of the Corporation and such other conditions as it may deter-
mine, in connection with each such proposed assignment.

section 6. Lost Fro rietary Leases: In the avent that any
proprietary lease 1in Tull force and =ffect is lost, stolen,
destroyed or mutilated, the poard of Directors may authorize the
issuance of a new proprietary lease in lieu thereof, in the same
form and with the same terms, provisions, conditions and limit-
ations. The Board may, in its discretion, before the issuance of
any such hew proprietary lease, require the owner therecf, or the
legal representative of the owner, +o make an affidavit or affir-
mation setting forth such facts as to the loss, destruction or
nutilation as it deems necessary, and to give the Corporation a

pond in such reasonable sum as it directs, to indemnify the
Corporation.

Section 7. Regrouping of Space: The Board of Directors,
upon the written request of the owner or owners of one or more
proprietary leasées covering one oOr more apartments in the apart-
ment building and of the shares issued to accompany the same, may
in its discretien, at any time, permit such owner Or OWNEIS, at
his or their own expense--A: (1) to subdivide any apartment into
any desired number of apartments,-(Z] +o0 combine all or any
portions of any such apartments into oné or any desired number of
apartments; and (3) to reallocate the shares igsued to accompany
the proprietary lease Or leases, but the total number of the
shares so reallocated shall not pe less than the number of shares
previously allocated to the apartment or apartments involved,
and, in comnection with any such regrouping, the Board of
Directors may require that the number of shares allocated to the
resulting apartment or apartments be greater than the numbexr of
echares allocated to the original apartment or apartments, and may
authorize the issuance of shares from its treasury for such
purpose; oI B: to incorporate one or more servant'!s rooms, O
other space in the building not covered by an proprietary lease,
into one Or mMoIre apartments covered by a proprietary lease,
whether in connection with any regrouping of space pursuant to
subparagraph A of this Section 7 or otherwise, and in allocating
shares to any such resulting apartment oI apartments, ghall
determine the number of shares from its treasury to be issued and
allocated in connection with the appropriation of such additional

space.

In respect of apartments for which the proprietary
lease and shares issued €O accompany the same are owvned by the
Sponsor named in the Plan of Cooperative organization or the
Sponsor's Nominee or the Sponsor's Assignee (who while entitled
to occupy any such apartments for his personal use does not do
s0), such Sponsor, Nominee, or Assignee may. upon the written
consent of only the Managing Agent of the Building, change the




number of such apartments by increasing or decreasing their size,
or change the size, layout or location of any such apartment; but
such Sponsor, Nominee, or Assignee shall not have the right to
reallot the shares allocated to any of the apartments offered for
sale under said Plan, unless such reallocation is designed to
reflect a change in the value of the equity in the property
attributable to the apartment or apartments to which the block of
shares is being reallocated.

Upon any regrouping of space in the building, the
proprietary leases so affected, and the accompanying share certi-
ficates shall be surrendered, and there shall be executed and
delivered in place thereof, respectively, a new proprietary lease
for each separate apartment involved, and a new certificate for
the number of shares so reallocated to each new proprietary
lease. -

ARTICLE VI

Capital Shares

Section 1. No shares hereafter issued or acquired by the
Corporation shall be issued or reissued except in connection with
the execution by the purchaser and delivery by the Corporation of
a proprietary lease of an apartment in the building owned by the
corporation. The ownership of shares shall entitle the holder
thereof to occupy the apartment for the purposes specified in the
proprietary lease to which the shares are appurtenant, subject to

the provisions, covenants and agreement contained in such proprie-
tary lease.

Sectioh 2. Form and Share Register: Certificates of the
shares of the Corporation shall be in the form adopted by the
soard of Directors, and shall be signed by the president or a
vice-president and the secretary or an assistant secretary or the
treasurer or an assistant treasurer, and sealed with the seal of
the Corporaion, and shall be numbered in the order in which
{ssued. Such signatures and seal may be facsimiles when and to
the extent permitted by applicable statutory provisions. Certi-
ficates shall be issued in consecutive order and there shall be
recorded the name of the person holding the shares, the number of
shares and the date of issue. Each certificate exchanged or
returned to the Corporation shall be cancelled, and the date of
cancellation shall be indicated thereon and such certificate
shall be retained in the Corporate records.

Section 3. Issuance of Certificates: Shares appurtenant to
each proprietary lease shall be issued in the amount alleccated by
+he Board of Directors to the apartment or other space described
in such proprietary leasé and shall be represented by a single
certificate.

section 4. Transfers: Transfers of shares shall be made
upon the books of the Corporation only by the holder in person Or




by power of attorney, duly executed and filed with the secretary
of the Corporation and on the surrender of the certificate for
such shares, except that shares sold by the Corporation to satisfy
any lien which it holds thereon may be transferred without the

surrender of the certificate representing such shares.

Section 5. Units of Issuance: Except as otherwise provided
in Article Vv, Section 7, unless and until all proprietary leases
which shall have been executed by the Corporation, shall have
been terminated, the shares appurtenant te each proprietary lease
shall not be sold or assigned except as an enitirety to the Cor-
poration or an assignee of such proprietary lease, after complying
with and satisfying the requirements of such proprietary lease in

respect to the agsignment thereof.

Section 6. Corporatien's Lien: The Corporation shall at
all times have a first lien upon The shares owned by each share-
holder for all indebtedness and obligations owing and o be owing
py such shareholder to the Corporation, arising under the pro-
visions of any proprietary lease igsued by the Corporation and at
any time held by such shareholder oOX otherwise arising. Unless
and until such shareholder as lessee shall default in the payment
of any of the rental or in the performance of any of the covenantis
or conditions of such proprietary lease, and/or unless and until

such shareholder shall default in the payment of any indebtedness
shareholder to the Corporation other-

or obligation owing by such

wise arising, such shares shall continue to stand in the name of
the shareholder upon the vooks of the Corporation, and the share-
holder shall be entitled to exercise the right to vole thereon as
though said lien did not exist. The Corporation shall have the
right to issue to any purchaser of such shares upon the enforcement
by the Corporation of such lien, or to the nominee of such pur-
chaser, a certificate of the shares so purchased substantially of
the tenor of the certificate for such shares theretofore issued

to such defaulting shareholder shall become void and such default-
ing shareholder agrees +c surrender such last mentioned certificate
Yo the Corporation upon the latter's demand, but the failure of
cuch defaulting shareholder so to surrender such certificate

shall not affect the validity of the certificate issued in re-
placement thereof. The Corporation may rafuse to consent to the
transier of shares of any shareholder indebted to the Corporaticn

1]

unless and until such indebtedness is paid.

Section 7. . Lost Certificates: In the event that any share
certificate is lost, stolen, destroyed or mutilated, the Board of
Directors may authorize the issuance of a new certificate of the
same tenor and for the same number of shares in lieu thereof. .
The Board may, in its discretion, pnefore the issuance of such new
certificate, require the owner of the lost, stolen, destroved or
mutilated certificate, or the legal representative of the owner,
to make an affidavit or affirmation setting forth such facts as

to the loss, destruction or mutilation as 1t deems necessary, and

to give the Corporation a bond in such reasonable sum as it

directs, to indemmnify the Corporation.
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Section 8. Legend on Share certificates: Certificates
representing shares of the corporation shall bear a legend read-
ing as follows:

“The rights of any holder herecf are subject to the
provisions of the By-Laws of Nagle Apartments Corp. and to
all the terms, covenants, conditions and provisions of a
certain proprietary lease mnade between the person in whose
name this certificate is issued, as Lessee. and Nagle Apart-
ments Corp., as Lessor, for an apartment in the premises
known as 31-37 Nagle Avenue and 14 Borgardus Place, New
York, New York, which lease limits and restricts the title
and rights of any transferee hereof. The shares represented
by this certificate are rransferable only as an entirety and
only to an approved assignee of such proprietary lease.
Copies of the proprietary lease and the By-Laws are on file
and available for inspection at the office of the managing
agent. .

The directors of this Corporation may refuse To consent
to the transfer of the shares represented by this certificate
until any indebtedness of the shareholder to the Corporation
is paid. The Corporation, by the terms of sald By-Laws and
proprietary lease, has a first lien on the shares represented
by this certificate for all sums due and to become due under
said proprietary lease."

ARTICLE VII

Indemnification

Section 1. To the extent allowed by law, the Corporation
"ghall indemnify any Ppersoun, made a party to an action by oI in
the right of the  Corporation te procure a judgment in its favor
by reason of the fact that he, his testator oI, intestate, is or
was a director or officer of the Corporation, against the reason-
able expenses, including attorneys' fees, actually and necessarily
incurred by him in comnection with the defense of such action, OT
in connection with an appeal therein, except in relation to
matters as to which such director or officer is adjudged to have
breached his duty to the Corporation, as such duty is defined in
dection 717 of the Business Corporation Law. To the extent
allowed by law, the corporation shall also indennify any person,
made, or threatened to be made, a party to an action or proceed-
ing other than one by or in the right of the Corporation to
procure a judgment in its favor, whether civil or criminal,
including an action by or in the right of any other corporation,
domestic or foreign, which he served in any capacity at the
request of the Corporation by reason of the fact, that he, his
testator or intestate was a director or officer of the Corpora-
tion or served 1t in any capacity against judgments, fines,
amounts paid in settlement, and reasonable eXxpenses, including |
attorneys' fees actually and necessarily incurred as a result of
such action or proceeding, or any appeal therein, if such director




or officer acted, in good faith, for a purpose which he reason-
ably believed to be in the best interests of the Corporation and,
in criminal actions or proceedings, in addition, had no reason-
able cause to believe that his conduct was unlawful.

Nothing contained in this provision shall limit any
right to indemnification to which any director or any officer may
be entitled by contract or under any law now or hereinafter
enacted.

ARTICLE VIII
Seal
Section 1. The seal of the Corporation shall be circular in
form and have inscribed therecon the name of the Corporation, the
vear of its organization and the words YCorporate Seal" and "New
York".
- ARTICLE IX

Negotiable Ingtruments

Section 1. All checks, drafits, orders for payment of money
and negotiable instruments shall be signed by such officer or
officers or employee or employees as the Board of Directors may
from time to time, by standing resolution or special order,
prescribe.

Section 2. Endorsements or transfers of shares, bonds, or
other securities shall be signed by the president or any vice-
president and by the treasurer or an assistant treasurer or the
secretary or an assistant secretary unless the Beoard of Directors,
by special resolution in one or more instances, prescribe other-
wise.

Section 3. 8afe Deposit Boxes: Such officer or officers as
from time to time shall be designated by the Board of Directors,
shall have access t¢ any safe of the Corporation in the vault of
any safe deposit company.

Section 4. Securities: sSuch officer or officers as from
time to time shall be designated by the Board of Directors shall
have power to contrcl and direct the disposition of any bonds or
other securities or property of the Corporation deposited in the
custody of any trust company, bank or other custodian.

ARTICLE X

-~ Fiscal Year

Section 1. The fiscal year of the Corporation shall be the
calendar yvear unless otherwise determined by resclution of the
Board of Directors.




ARTICLE X1

Miscellanecus

Section 1. Salaries: No salary or other. compensation for
services shall be paid to any director or officer of the Corpora-
tion for services rendered as such officer unless and until the
same shall have been authorized in writing or by affirmative
vote, taken at a duly held meeting of shareholders, by share-
holders owning at least a majority of the then outstanding shares
of the Corporation.

ARTICLE XII
Amendments

Section 1. These By-Laws may be amended, enlarged or dimin-
ished either (a) at any shareholders' meeting by vote of share-
helders owning two-thirds of the amount of the outstanding shares,
represented in person or by proxy, provided that the proposed
amendment or the substance thereof shall have been inserted in
the notice of meeting or that all of the shareholders be present
in person or by proxy, or (b) at any meeting of the Board of
Directors by a majority vote, provided that the proposed amend-
ment or the substance thereof shall have been inserted in the
notice of meeting or that all of the Directors are present in
person, except that the Directors may not repeal a By-Law amend-
ment adopted by the shareholders as provided above.




EXHIBIT V

Apartment No.:

Shares:

NACLE APARTMENTS CORP.

Lessor,

IO

L.esgsee.

PROPRIETARY LEASE
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PROPRIETARY LEASE

PROPRIETARY LEASE made as of , 13 , by and
between NAGLE APARTMENTS CORP., a New York corporation, having an
office at 37 Nagle Avenue, New York, New York hereinafter called
the Lessor, and .

hereinafter called the Lessee.

WHEREAS, the Lessor is the (owner) of the land and the
buildings erected therecn in the City of New York, County of New
York and State of New York known as and by the street numbers
31=37 Nagle Avenue and 14 Borgardus Place, New York, New York,
hereinafter called the building; and

WHEREAS, the Lessee is the owner of shares of the
Lessor, to which this lease is appurtenant and which have been
allocated to Apartment in the building;

Demised NOW, THEREFORE, in consideration of the premises,
Premises the Lessor hereby leases to the Lessee, and Lessee
hires from the Lessor, subject to the terms and
conditions hereof, Apartment in the building
(hereinafter referred to as the apartment) for =a
term from 19 , until September 30,
Term 2080 (unless sooner terminated as hereinafter

provided). As used herein "the apartment" means
the rooms in the building as partitioned on the
date of the execution of this lease designated by
the above-stated apartment number, together with
their appurtenances and fixtures and any closets,
terraces, balconies, roof, or portion thereof
outside of said partitioned rooms, which are
allocated exclusively to the occupant of the

apartment.
Rent (Main- 1. (2} The rent (sometimes called maintenance)
tenance) payable by the Lessee for each year, or portion
How Fixed of a year, during the term shall equal that pro-

portion of the Lessor's cash requirements for such
year, or portion of a year, which the number of
shares of Lessor allecated to the apartment bears
to the total number of shares of the Lessor issued
and outstanding on the date of the determination
of such cash requirements. Such maintenance shall
be payable in egqual monthly installments in advance
on the first day of each month, unless the Board
of Directors of the Lessor (hereinafter called
Directors) at the time of its determination of the
cash requirements shall otherwise direct. The
Lessee shall alsec pay such additional rent as may
be provided for herein when due.

o0
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(b) In every proprietary lease heretofore
executed by the Lessor there has been specified,
and in every proprletary lease hereafter executed
by it there will be specified, the number of
shares of the Lessor issued to a lessee simulta-
neously therewith.

(¢) "YCash requirementsY whenever used herein
shall mean the estimated amount in cash which the
Directors shall from time to time in its judgment
determine to be necessary or proper for (1) the
operation, maintenance, care, alteration and
improvement of the corporate property during the
year or portion of the year for which such deter-
mination is made; (2) the creation of such reserve
for contingencies as it may deem proper; and
(3) the payment of any cbligations, liabilities or
expenses Incurred or to be incurred, after giving
consideration to (i) income expectsd to be received
during such period (other than rent from proprie-
tary lessees), and (ii) cash on hand which the
Directors in its discretion may choose to apply.
The Directors may from time to time modify its
prior determination and increase or diminish the
amount previously determined as cash requirements
of the corporation for a vear or portion thereof.
No determination of cash requirements shall have
any retroactive effect on the amount of the rent
payable by the lessee for any perioed prior to the
date of such determination. All determinations of
cash requirements shall be conclusive as to all
lessees.

(d) Wwhenever in this paragraph or any other
paragraph of this lease, a power or privilege is
given to the Directors, the same may be exercised
only by the Directors, and in no event may any
such power or privilege be exercised by a creditor,
receiver or trustee.

(e) If the Lessor shall hereafter issue
shares (whether now or hereafter authorized) in
addition to those issued on the date of the
execution of this lease, the holders of the shares
hereafter issued shall be obligated to pay rent at
the same rate as the other proprietary lessees
from and after the date of issuance. If any such
shares be issued on a date other than the first or
last day of the month, the rent for the month in
which issued shall be apportioned. The cash

requlrements as last determined shall, upon the
issuance of such shares, be deemed 1ncreased by an
amount equal to such rent.
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(f) The Directors may from time to time as
may be proper determine how much of the mainte-
nance and other receipts, when received (but not
more than such amount as represents payments con
account of principal of mortgages on the property
and other capital expenditures), shall be credited
on the corporate accounts te "Paid-in Surplus".
Unless the Directors shall determine otherwise,
the amount of payments on account of principal of
any mortgages shall be credited to Paid-in Surplus.

(g) The omission of the Directors to deter-
mine the Lessor's cash requirements for any year
or pertion thereof shall not be deemed a waiver
or medification in any respect of the covenants
and provisions herecf, or a release of the Lessee
from the obligation to pay the maintenance or any
installment thereof, but the maintenance computed
on the basis of the cash requirements as last
determined for any year or portion thereof shall
thereafter continue to be the maintenance until a
new determination of cash requirements shall be
made.,

2. The Lessor shall at its expense keep in good
repair all of the building including all of the
apartments, the sidewalks and courts surrounding
the same, and its eguipment and apparatus except
those portions the maintenance and repair of which
are expressly stated to be the responsibility of"
the Lessee pursuvant to Paragraph 18 hereof.

3. The Lessor shall maintain and manage the build-
ing as a first-c¢lass apartment building, and shall

. keep the elevators and the public halls, cellars

and stairways clean and properly lighted and
heated, and shall provide the number of attendants
requisite, in the judgment of the Directors, for
the proper care and service of the building, and
shall provide the apartment with a proper and
sufficient supply of hot and cold water and of
heat, and if there be central air conditiocning
equipment supplied by the Lessor, air conditioning
when deemed appropriate by the Directors. The
covenants by the Lessor herein contained are
subject, however, to the discretiocnary power of
the Directors to determine from time te time what
services and what attendants shall be proper and
the manner of maintaining and operating the build-
ing, and also what existing services shall be
increased, reduced, changed, modified or term-
inated.
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4. (a) If the apartment or the means of access
thereto or the puilding shall be damaged by fire
or other cause ccvered by multiperil policies
commonly carried by cooperative corporations in
New York City (any other damage is to be repaired
by Lassor or Lessee pursuant to ‘Paragraphs 2 and
18, as‘'the case may be), the Lessor shall at its
own cost and exXpense, with reasonable dispatch
after receipt of notice of said damage, repair or
replace or cause to be repaired-or replaced, with
materials of a kind and quality then customary in
buildings of the type of the building, the build-
ing, the apartment, and the means of access thereto,
including the walls, floors ceilings, pipes;
wiring and conduits in the apartment. Anything in
this Paragraph or Paragraph 2 to the contrary,
Lessor shall not be required to repair or replace,
or cause to be repaired or replaced, eguipment,
fixtures, furniture, furnishings or decorations
ingtalled by the Lessee o any of his predecessors
in title nor shall the Lessor be obligated to
repaint or replace wallpaper or other decorations
in apartments.

(b) In case the damage resulting from fire
or other cause shall be so extensive as to render
the apartment partly or wholly untenantable, or if
the means of access thereto shall be destroyed,
the rent hereunder shall proportionately abate
until the apartment shall again be rendered wholly
tenantable or the means of access restored; but if
said damage shall be caused by the act or negli-
gence of the Lessee OL the agents, employees,
guests or members of the family of the Lesseée OT
any occupant of the apartment, such rental shall
abate on.y to the extent of the rental value
insurance, if any, collected by Lessor with
respact to the apartment.

(¢} If the Directors shall determine that
(1) the building 1s totally destroyed by fire or
otier cause, or (ii) the building is so damaged
that it cannot be repaired within a reasonable
time after the loss shall have been adjusted with
the insurance carriers, OrT (iii) the desgtruction
or damage was caused by hazards which are not
covered under the Lessor's ilnsurance policies then
in effect, and if in any such case the record
holders of at least two-thirds of the issued
shares, at a shareholders' meeting duly called for
that purpose held within 120 days after the deter-
mination by the Directors, ghall vote not to
repair, restore or rebuild, then upon the giving
of notice pursuant to paragraph 31 hereof, this

g
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Lease and all other proprietary leases and all
right, title and interest of the parties there-
under and the tenancies thereby created, shall
thereupon whelly cease and expire and rent shall
be paid to the date of such destruction or damage.
The Lessee hereby waives any and all rights under
Section 227 of the Real Property Law and 1n no
event shall the Lessee have any option or right to
terminate this Lease.

(d) Lessor agrees to use its best afforts to
obtain a provision in all insurance policies
carried by it waiving the right of subrogation
against the Lessee; and, to the extent that any
loss or damage 1s covered by the Lessor by any
insurance policies which contain such waiver of
subrogation, the Lessor releases the Lessee from
any liability with respect to such loss or damage.
In the event that the Lessee suffers loss or
damage for which Lessor would be liable, and
Lessee carries insurance which covers such loss or
damage and such insurance policy or policies
contain a waiver of subrogaticon against the Land-
lord, then in such event Lessee releases Lesscr
from any liability with respect to such less or
damage.

5. The Lessor shall keep full and correct beooks
of account at its principal office or at such
other place as the Directors may from time to time
determine, and the same shall be open during all
reasonable hours to inspection by the Lessee or a
representative of the Lessee. The Lessor shall
deliver to the Lessee within a reasonable time
after the end of each fiscal year an annual report
of corporate financizl affairs, including a bal-
ance sheet and a statement of income and expenses,
certified by an independent certified public
accountant.

6. Each proprietary lease shall be in the ferm

of this lease, unless a variation of any lease 1is
authorized by lessees owning at least two-thirds

of the Lessor's shares then issued and executed

by the Lessor and lessee affected. The form and
provisions of all the proprietary leases then in
effect and thereafter to be executed may be changed
by the approval of lessees owning at least seventy-
five {75%) percent of the Lessor's shares then
issued, and such changes shall be binding on all
lessees even if they did not vote for such changes
except that the proportionate share of rent or

cash requirements payable by any lessee may not be
increased nor may his right tc cancel the lease
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under the conditions set forth in Paragraph 35 be
eliminated or impaired without his express consent.
Approval by lessees as provided for herein shall
be evidenced by written consent or by affirmative
vote taken at a meeting called for such purpecse.

7. If the apartment includes a terrace, balcony,
or a portion of the roof ad301n1ng a penthouse,
the Lessee shall have and enjoy the exclusive use
of the terrace or kalcony or that portion of the
roof appurtenant to the penthouse, subject to the
applicable provisions of this lease and to the use
of the terrace, balcony cxr roof by the Lessor to
the extent herein permitted. The Lessee's use
thereof shall be subject to such regulations as
may, from time to time, be prescribed by the
Directers. The Lessor shall have the right to
erect equipment on the roof, including radio and
television aerials and antennas, for its use and
the use of the lessees in the building and shall
have the right of access therete for such instal-
lations and for the repair thereof. The Lessee
shall keep the terrace, balcony, oxr portion of the
roof appurtenance to his apariment clean and free
from snow, ice, leaves and other debris and shall
maintain all screens and drain boxes in good
condition. No planting, fences, structures or
lattices shall be erected or installed on the
terraces, balconies, or roof of the building
without the prior written approval of the Lessor.
No cooking shall be permitted on any terraces,
balconies or the roof of the building, nor shall
the walls thereof be painted by the lLessee without
the prior written approval of the Lessor. Any
planting or other structures erected by the Lessee
or his predecessor in interest may be removed and
restored by the Lessor at the expense of the
Lessee for the purpose of repairs, upkeep or
maintenance of the building.

8. If at the date of the commencement of this lease,
any third party shall be in possession or have the
right to possession of the apartment, then the
Lessor hereby assigns to the Lessee all of the
Lessor's rights against said third party from and
after the date of the commencement of the term
hereof, and the Lessee by the egecution hereof
assumes all of the Lessor’'s obligations to said
third party from said date. The Lessor agrees to
cooperate with the Lessee, but at the Lessee's
expense, in the enforcement of the Lessee's rlghts
against said third party.
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9. If at the date of the commencement of this
lease, the Lessee has the right to possession of
the apartment under any agreement or statutory
tenancy, this lease shall supersede such agreement
or statutoery tenancy which shall be of no further
effect after the date of commencement of this
lease, except for claims theretofore arising
thereunder. .

10. The Lessee, upon Paying the rent and per-
forming the covenants and complying with the
conditions on the part of the Lessee to be per-
formed as herein set forth, shall, at all times
during the term hereby granted, quietly have, hold
and enjoy the apartment without any let, suit,
trouble or hindrance from the Lessor, subject,
however, to the rights of Present tenants or
occupants of the apartment, and subject to any angd
all mortgages and underlying leases of the land
and building.

1l. The Lessee agrees to save the Lessor harmless
from all liability, loss, damage and expense
arising frem injury to person or property occa-
sioned by the failure of the Lessee to comply with
any provision hereof, or due wholly or in part to
any act, default or omission of *he Lessee or of
any person dwelling or visting in the apartment,
or by the Lessor, its agents, servants or con-
tractors when acting as agent for the Lessee as in
this lease provided. This raragraph shall not
apply to any loss or damage when Lessor is covered
by insurance which provides for waiver of subroga-
tion against the Lessee.

12. The Lessee will pay the rent to the Lessor upon
the terms and at the times herein provided, without
any deduction on account of any set-off or claim
which the Lessee may have against the Lessor, and
if the Lessee shall fail to Pay any installment of
rent promptly, the Lessee shall pay interest

thereon at the maximum legal rate from the date

when such installment shall have become due to the
date of the payment thereof, and such interest

shall be deemed additional rent hereunder.

13. The Lessor has adopted House Rules which are
appended hereto, and the Directors may alter,
amend or repeal such House Rules and adopt new
House Rules. This lease shall be in all respects
subject to such House Rules which, when a copy
thereof has been furnished to the Lessee, shall be
taken to be part hereof, and the Lessee hereby
covenants to comply with all such House Rules and
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see that they are faithfully observed by the -
family, guests, employees and subtenants of the
Lessee. Breach c¢f a House Rule shall be a default
under this lease. The Lessor shall not be respon-
sible to the Lessee for the noncbservance or
violation of House Rules by any other lessee or
person.

14. The Lessee may occupy or use the apartment

or permit the same or any part thereof to be
occupied or used as a private dwelling for the
Lessee and Lessee's spouse, their children, grand-
children, parents, grandparents, brothers and
sisters and domestic employees, and for such cther
purposes ag may be permitted under applicable
zoning laws and are otherwise legal. In no event
shall more than one married couple occupy the.
apartment without the written consent of the
Lessor. In addition to the foregoing, the apart-
ment may be occupied from time to time by guests
of the Lessee for a period of time not exceeding
one month, unless a longer period is approved in
writing by the Lessor, but no guests may <occupy
the apartment unless one or more of the permitted
adult residents are then in occupancy or unless
consented to in writing by the Lessor.

15. Except as provided in Paragraph 38 of this
lease, the Lessee shall not sublet the whole or
any part of the apartment or renew or extend any
previously authorized sublease, unless consent
thereto shall have been duly authorized by a
resolution of the Directors, or given in writing
py a majority of the Directors or, if the Direc-
tors shall have failed or refused to give such
consent, then by Lessees owning at least sixty-
five (65%) percent cf the then issued shares of
the Lessor. Consent by Lessees as provided for
heresin shall be evidenced by written consent or by
affirmative vote taken at a meeting called for
such purpose. Any consent to subletting may be
subject to such conditions as the Directors or
Lessees, as the case may be, may impose. There
cshall be no limitation on the right of Directors
or Lessees to grant or withhold consent, for any
reason or for no reason to a subletting.

16. (a) The Lessee shall not assign this lease
or transfer the shares to which it is appurtenant
or any interest therein, and nO such assignment or
transfer shall take effect as against the Lessor
for any purpose, until




{i) An instrument of assignment in a
form approved by Lessor executed and acknow]-
edged by the assignor shall be delivered to
the Lessor; and

(i1) An agreement executed and acknowl~
edged by the assignee in a form approved by
Lessor assuming and agreeing to be bound by
all the covenants and conditions of this
lease to be performed or complied with by the
Lessee on and after the effective date of
sald assignment shall have been deliversd %o
the Lessor, or, at the request of the Lessor,
the assignee shall have surrendered the
assigned lease and entered into a new lease
in the same form for the remainder of the
term, in which case the Lessee's lease shall
be deemed cancelled as of the effective date
of saild assignment; and

(iii) All shares of the Lessor tc which
this lease is appurtenant shall have been
transferred to the assignee, with proper
transfer taxes paid and stamps affixed; and

(iv) All sums due from the Lessee shall
have been paid to the Lessor, together with a
sum to be fixed by the Directors to cover
reasonable legal and other expenses of the
Lessor and its managing agent in connection
with such assignment and transfer of shares:
and -

(v) Except in the case of an assign-
ment, transfer or bequest to the Lessee's
spouse, of the shares and this lease, and
except as provided in Paragraph 38 of this
lease, consent to such assignment shall have
been authorized by resolution of the Direc-
tors, or given in writing by a majority of
the Directors; or, if the Directors shall
have failed or refused to give such consent
within thirty (30) days after submission of
references to them or Lessor's agent, then by
lessees owning of record at least sixty-five
(65%) percent of the then issued shares of
the Lessor. Consent by lessees as provided
for herein shall be evidenced by written
consent or by affirmative vote taken at a
meeting called for such purpose in the manner
as provided in the By«Laws.
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(b)) If the Lessee shall die, consent shall
not be unreasonably withheld to an assignment of
the lease and shares to a financially responsible
member of the Lessee's family (other than the
Lessee's spouse as to whom no consent is required).

{c} There shall be no limitation, except as
above specifically provided, on -the right of Directe,
or lessees to grant or withhold cecnsent, for any
reagon or for no reason, to an assignment.

(d) 1If the lease shall be assigned in com-
pliance herewith, the Lessee-assignor shall have
no further liability on any of the covenants of
this lease to be thereafter performed.

{e} Regardless of any prioxr consent there-
tofore given, neither the Lessee nor his executor,
nor administrator, nor any trustee or receiver of
the property of the Lessee, nor anyone to whom the
interests of the Lessee shall pass by law, shall
be entitled further to assign this lease, or to
sublet the apartment, or any part thereof, except
upen compliance with the reguirements of this
lease.

(f} 1If this lease is then in force and effect,
Lessor will, upon request of Lessee, deliver to
the assignee a written statement that this lease
remains on the date thereof in force and affect;
but no such statement shall be deemed an admission
that there is no default under the lease.

17. {a) The execution and delivery of a leasehold
mortgage and/or the creation of a security interest
in this lease and the shares to which this lease
is appurtenant shall not be a violation of this
lease; but, except as provided in this Paragraph 17
below, neither the secured party nor the leasehold
mortgagee, nor any transferee of the security
shall be entitled to have the shares transferred
of record on the books of the Lessor, nor to vote
such shares, nor to ocsupy or permit the occupaney
by others of the apartment, nor to sell such "
shares or this lease, without first complying W18
all of the provisions of Paragraphs 15 and 16 ©
this lease. .The acceptance by the Lessor of -
payments by the secured party or 1easehobdnwf§wm.
gagee or any transferee of the security onlacz
of rent or additional rent shall not constitute
waiver of the aforesaid provision.
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‘and 32(c¢) but the consent conly of the Lessor's

(b} The Lessor agrees that it shall give to
any holder of a security interest in the shares
of the Lessor specified in the recitals of this
lease or mortgagee of this lease who so requests
{any such holder being hereinafter referred to as
a YsSecured Party"), a copy of any notice of defaulil
which the Lessor gives to the Lessee pursuant to
the terms of this lease, and if the Lessee shall
fail to cure the default specified in such notice
within the time and in the manner provided for in
this lease, then the Secured Party shall have an
additional period of time, egqual to the time
originally given to the Lessee, to cuxe said
default for the account of the Lessee or to cause
same to be cured, and the Lessor will not act upon
said default unless and until the time in which
the Secured Party may cure said default or cause
same to be cured as aforesaid, shall have elapsed,
and the default shall not have been cured.

{c) If this lease 1s terminated by the
Lessor as provided in Paragraph 31 or 35 of this
lease, or by agreement with the Lessee, (1) the
Lessor promptly shall give notice of such term-
ination to the Secured Party, and (2) upon reguest
of the Secured Party made within thirty (30) days
of the giving of such notice, the Lessor (i) shall
commence and prosecute a summary dispossess pro-
ceeding to obtain possession of the apartment, and
(ii) shall, within sixty (60) days of its receipt
of the aforesaid regquest by the Secured Party,
reigssue the aforementioned shares to, and shall
enter inte a new proprietary lease for the apart-
ment with, any individual designated by the Securec
Party, or the individual nominee of the individual
so designated by the Secured Party,. all without
the consent of the Directors or the shareholders
to which reference is made in Paragraphs 16(a)(vi)

then managing agent which shall not be unreason-
ably withheld or delayed, provided, however, that
the Lessor shall have receive payment, on behalf
of the Lessae, of all rent, additional rent and
other sums owed by the Lessee to the Lessor under
this lease for the period ending on the date of
reissuance of the aforementioned shares of the
Lessor including, without limitation, sums owed
under Paragraphs 32{a) and (¢) of this lease; the
individual designated by the Secured Party (1f and
as long as such individual (by himself or a member
of his-family) does not actually occupy the apart-
ment). shall have all of the rights provided fo; in
Paragraphs 15, 16, 21 and 38 of this lease as if
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he were a holder of Unsold Shares; and, accord-
ingly, no surplus shall be payable by the Lessor
to the Lessee as otherwise provided in Para-
graph 32{(c).

(d) If the purchase by the Lessee of the
shares allocated to the apartment was financed by
a loan made by a bank, savings bank or savings and
loan association and a default or an event of
default shall have occurred under the terms of the
security agreement-leasehold mortgage or either of
+them entered into between the Lessee and the
secured Party, and if (1) notice of said default
or event of default shall have been given to the
Lessor, (2) an individual designated by the Secured
Party, or the individual nominee of the individual
so designated by the Secured Party, shall be
entitled to become the owner of the shares and the
leszsee under this lease pursuant to the terms of
said security agreement-leasehold mortgage, or
either of them, {(3) not less than five days'®
written notice of an intended transfer of the
shares and this lease shall have been given to the
Lessor and the Lessee, (4) there has been paid, on
behalf of the Lessee, all rent, additional rent
and other sums owned by the Lessee to the Lessor
under this lease for the period ending on the date
of transfer of the aforementioned shares as here-
inafter provided, and {5) the Lessor shall be
. furnished with such affidavits, certificates, and
opinions of counsel, in form and substance reason-
ably satisfactory to the Lessor, indicating that
the foregoing conditions (1) - (4) have been met,
then ‘(&) a transfer of the shares and the preprie-
tary lease shall be made to such individual, upon
request, and without the consent of the Directors
or the shareholders to which reference is made in
Paragraph 16(a)(vi), but the consent only of the
Lesgsor's then managing agent which shall not be
unreasonably withheld or delayed, and (b} the
individual to whom such transfer is made (if and
as long as such individual (by himself or a member
of his family) dees not actually occupy the apart-
ment) shall have all of the rights provided for in
Paragraphs 15, 16, 21 and 38 of this lease as if
he were a holder of Unsold Shares.

(e) Without the prior written consent of any
secured Party who has requested a COpPY of any
notice of default as hereinbefore provided in
subparagraph (b} of this Paragraph 17, (a) the
Lessor and the Lessee will not enter into any
agreement modifying ox cancelling this lease,

(k) no change in the form, terms or conditicns of
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this lease, as permitted by Paragraph 6, shall
eliminate or modify any rights, privileges or
obligations of a Secured Party as set forth in
this Paragraph 17(c)- the Lessor will not terminate
or accept a surrender of this lease, except as
provided in Paragraph 31 or 35 of this lease and
in subparagraph (b) of this Paragraph 17, (d) the
Lessee will not assign this leasé or sublet the
apartment, (e) any modification, cancellation,
surrender, termination or assignment of this lease
or any sublease of the apartment not made in
accordance with the provisions hereof shall be
void and of no effect, (£) the Lessor will not
consent to any further mortgage on this lease or
security interest created in the shares, (g) the
Lessee will not make any further mortgage oOr
create any further security interest in the shares
or this lease, and (h) any such further mortgage
or security interest shall be void and of no
effect,

(£) Any designee of the Secured Party to
whom a transfer of a lease shall have heen made
pursuant to the terms of subparagraphs (b) and (c) -
hereof may cancel this lease under the terms of
Paragraph 35 hereof; except that such designee
(a) may cancel this lease at any time after the
designee acguires this lease and the shares
appurtenant hereto due to foreclosure of the
security agreement-leasehold mortgage; {(b) need
give only thirty (30) days' notice of its inten-
tion to cancel; and (¢} may give such notice at
any time during the calendar year.

18. (a) The Lessee shall keep the interior of
apartment (including interior wails, floors and
ceilings, but excluding windows, window panes,
window frames, sashes, sills, entrance and terrace
doors, frames and saddles) in good repair, shall
do all of the painting and decorating required for
his apartment, including the interior of window
frames, sashes and sills, and shall be solely
responsible for the maintenance, repair, and
replacement of plumbing, gas and heating fixtures
and eguipment and such refrigerators, dishwashers,
removable and through-the-wall air conditicners,
washing machines, ranges and other applicances, as
may be in the apartment. Flumbing, gas and heating
fixtures as used herein shall include exposed gas,
steam and water pipes attached to fixtures, appli-
ances and equipment and the fixtures, applicances
and equipment to which they are attached, and any
special pipes or equipment which the Lessee may
install within the wall or ceiling, or under the
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floor, but shall not include gas, steam, water or
other pipes or conduits within the walls, ceilings
or floors or air conditioning or heating equipment
which is part of the standard building egquipment.
The Lessee shall be solely respensible for the
maintenance, repair and replacefment of all light-
ing and electrical fixtures, appliances, and
equipment, and all meters, fuse boxes or circuit
breakers and electrical wiring and conduits from
the junction box at the riser into and through the
Lessee's apartment. Any ventilator or air condi-
tioning device which shall be visible from the
outside of the building shall at all times be
painted by the Lessee in a standard color which
the Lessor may select for the building.

(b) The Lessee shall not permit unreasonable
cooking or other odors to escape into the bhuilding.
The Lessee shall not permit or suffer any unreason-
able noises or anything which will interfere with
the rights of other lessees OF unreasonably annoy
them or obstruct the public halls or stairways.

(c) -1f, in the Lessor's sole judgment, any
of the Lessee's equipment or appliances shall
result in damage to the building or poor quality
or interruption of service to other portions of
the building, or overloading of, or damage to
facilities maintained by the Lessor for the sup-
plying of water, gas, olectrieity or air condi-
tioning to the building, or if any such appliances
visible from the outside cf the building shall
become Tusty or discolored, the Lessee shall
promptly, on notice from the Lessor, remedy the
condition and, pending such remedy, shall cease
using any appliances or equipment which may be

creating the objectionable condition.

(d) The Lessee will comply with all the
requirements of the Board of Fire Underwriters,
insurance authorities and all governmental author-
ities and with all laws, ordinances, rules and
regulations with respect to the occupancy or use
of the apartment. If any mortgage affecting the
land or the building shall contain any provisions
pertaining to the right of the Lessee to make
changes or alterations in the apartment, or to
remove any of the fixtures, appliances, egquipment
or installations, the Lessee herein shall comply
with the requirements of such mortgage or mort-
gages relating thereto. Upon the Lessee's written
request, Lessor will furnish Lessee with copies of
applicable provisions of each and every such :
mortgage.

-3 4-




Lessor's
Right to
Renmedy

Lassee's
Default

Increase in
Rate of Fire
Insurance

19. If the Lessee shall fail for thirty (30) days
after notice to make repairs to any part of the
apartment, its fixtures or equipment as herein re-
quired, or shall fail to remedy a condition which
has become ocbjecticnable to the Lessor for reasons
above set forth, or if the Lessce Or any person
dwelling in the apartment shall request the Lessor,
its agents or servants to perform any act not
hereby required to be performed by the Lessor, the
Lessor may make such repairs or arrange for others
to do the same, or remove such objectionable
condition or equipment, or perform such act,
without liability on the Lessor; provided that, if
the condition requires prompt action, notice of
less than thirty (30) days or, in case of emer-
gency, no notice need be given. In all such cases
the Lessor, its agents, servants and contractors
shall, as between the Lessor and Lessee, be con-
clusively deemed to be acting as agents of the
Lessee and all contracts therefor made by the
Lessor shall be so construed whether or not made
in the name of the Lessee. If Lessee shall fail
to perform or comply with any of the other cove-
nants or provisions of this lease within the time
required by a notice from Lessor {not less than
five (5) days), then Lessor may, but shall not be
obligated, to comply therewith, and for such
burpose may enter upon the apartment of Lessee.
The Lessor shall be entitled to recover from the
Lessee all expenses incurred or for which it has
contracted hereunder, such expenses tc be pavable
by the Lessee on demand as additional rent.

20, The Lessee shall not permit or suffer anything
to be done or kept in the apartment which will in-
Crease the rate of fire insurance on the building
or the contents thereof. IFf, by reason of the
cccupancy or use of the apartment by the Lessee,
the rate of fire insurance on the building or an
apartment or the contents of either shall be
increased, the Lessee shall (if such occupancy or
use continues for more than thirty (30) days after
written notice from the Lessor specifying the
objectionable occCupancy Or use) beccme liable for
the additional insurance premiums incurred by
Lessor or any lessee or lessees of apartments in
the building on all policies so affected, and the
Lessor shall have the right to collect the same
for its benefit or the benefit of any such lessees
as additional rent for the apartment due on the
first day of the calendar month following written
demand therefor by the Lessor.
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21. (a) The Lessee shall not, without first
obtaining the written consent of the Lessor, which
consent shall not be anreasonably withheld, make
in the apartment or building, or on any roof,
penthouse, terrace or balcony appurtenant thereto,
any alteraticn, enclosure or addition or any
alteration of or addition to the water, gas, ol
steam risers or pipes, heating or air conditioning
system or units, electrical conduits, wiring or
outlets, plumbing fixtures, iritercommunication or
alarm system, or any other installation or faeility
in the apartment or building. The performance by
Lessee of any work in the apartment shall be in
accordance with any applicable rules and regula-

- +ions .of the Lessor and governmental agencies

having jurisdiction thereof, The Lessee shall not
in any case install any appliances which will
overload the existing wires or equipment in the
building.

(b} Without Lesser's written consent, the
Lessee shall not remove any fixtures, appliances,
additions or improvements from the apartment
except as hereinafter provided. If the Lessee, O
a prior lessee, shall have heretofore placed, or
the Lessee shall hereafter place in the apartment,
at the Lessee's own expense, any additions, improve-
ments, appliances or fixtures, including but not
limited to fireplace mantels, lighting fixtures,
refrigerators, air conditioners, dishwashers,
washing machines, ranges, woodwork, wall paneling,
ceilings special doors or decorations, special
cabinet work, special stair railings or other
built-in ornamental iltems, which can.be removed
without structural alterations oOr permanent damage
to the apartment, then title thereto shall remain
in the Lessee and the Lessee ¢hall have the right,
prior to the termination of this lease, to remove
the same at the Lessee's own expense, provided:

(i) that the Lesseec at the time of such removal
shall not be in default in the payment of rent or

in the performance or observance of any other
covenants or conditions of this lease; and

(ii) that the Lessee shall, at the Lessee's own
expense, prior to the termination of this lease,
repair all damage to the apartment which shall

have been caused by eithex the installation or
removal of any of such additions, improvements,
appliances or fixtures; (iii) that if the Lessee
shall have removed from the apartment any articles
or materials owned by the Lessol oL its predecessor |
in title, or any fixtures or equipnent necessary
for the use of the apartment, +he Lessee shall -
either restore such articles and materials and




fixtures and equipment and repair any damage
resulting from their removal and restoration, or
replace them with others of a kind and quality
customary in comparable buildings and satisfactory
to the Lessor: and (iv) that if any mortgagee had
acquired a lien on any such property prior to the
axecution of this lease, Lessor shall first pro-
cure from such mortgagee its written comsent to
such removal.

Surrender on (c} On the expiration or termination of

Expiration this lease, the Lessee shall surrender to the Lesscor
Term possession of the apartment with all additions,

improvements, appliances and fixtures then included
therein, except as hersinabove provided. Any
additions, improvements, fixtures or appliances

not removed by the Lessee on or before such expira-
tion or termination of this lease shall, at the
optien of the Lessor, be deemed abandoned and

shall become the property of the Lessor and may be
disposed of by the Lessor without liability or
accountability to the Lessee.

Lease Sub- 22. This lease is and shall be subject and sub-
ordinate to ordinate to all present and future ground or
Meortgages underlying leases and to any mortgages now or here
and Ground after liens upon such leases or on the land and
Leases building, or buildings, and to any and all exten-

sions, modifications, consolidations, renewals and
replacements thereof. This clause shall be self-
operative and no further instrument of subordina-
tion shall be reguired by any such mortgagee or
ground or underlying lessee. In confirmation of
such subordination the Leszee shall at any time,
and from time to time, on demand, execute any
instruments that may be required by any mortgagee,
or by the Lessor, for the purpose of more formally
subjecting this lease to the lien of any such
mortgage or mortgages COr ground or underlying
leases, and the duly elected officers, for the
time being, of the Lessor are and each of them is
hereby irrevocably appointed the attorney-in=£fact
and agent of the Lessee to execute the same upon
such demand, and the Lessee hereby ratifies any
cuch instrument hereafter executed by virtue of
the power of attorney hereby given.

In the event that a ground or underlying
lease is execnted and delivered to the holder of a
mortgage or mortgages on such ground or underlying
lease or to a nominee or designee of or a corpora-
tion formed by or for the benefit of such holder,
the Lessee hereunder will attorn to such mortgagee
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or the nominee Or designee of such mortgagee‘or to
any corporation formed by or for the benefit of
such mortgagee.

23. In case a notice of mechanic's lien against
the building shall be filed purporting to be for
labor or material furnished or delivered at the
building or the apartment to or for the Lessee, o
anyone claiming under the Lessee, the Lessee shall
forthwith cause such lien to be discharged by
payment, bonding or otherwise; and if the Lessee
shall fail to do so within ten days after notice
from the Lessor, then the Lessor may cause such
lien to be discharged by payment, bonding or
otherwise, without investigation as to the valid-
ity thereof or of any offsets or defenses thereto,
and shall have the right to cecllect, as additional
rent, all amounts so paid and all costs and expense
paid or incurred in connection therewith, including
reasonable attorneys' fees and disbursenents,
together with interest thereon from the time or
times of payment.

»4. The Lessee shall always in good faith endeavor
to observe and promote the cooperative purposes

for the accomplishment of which the Lessor is
incorporated.

26. The Lesscr and its agents and their author-
ized workmen shall be permitted to visit, examine,
or enter the apartment and any storage space
assigned to Lessee at any reasonable hour of the
day upon notice, or at any time and without notice
in case of emergency, to make or fatilitate repairs
in any part of the building or to cure any default
by the Lessee and to remove such portions of the
walls, floors and ceilings of the apartment and
storage space as may be required for any such
purpose, but the Lessor shall thereafter restore
the apartment and storage space to its proper and
ustual condition at Lessor's exXpense if such repairs
are the obligation of Lessor, or at Lessee's
expense if such repairs are the obligation of
Lessee or are caused by the act or omission of the
Lessee or any of the Lessee's family, guestis,
agents, employees Or suptenants. In order that

the Lessor shall at all times have access to the
apartment or storage rooms for the purposes pro- ,
vided for in this lease, the Lessee shall provide
the Lessor with a key to each lock providing
access to the apartment or the storage ICOMS, and
if any lock shall be altered or new lock installed,
the Lessee shall provide the Lessor with a key
thereto immediately upon installation. If the
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Lessee shall nct be personally present to open and
permit an entry at any time when an entry therein
shall be necessary or permissible hereunder and
shall not have furnished a key to Lessor, the
Lessor or the Lessor's agents (but, except in an
emergency, only when specifically authorized by an
officer of the Lessor or an officer of the Manag-~
ing Agent) may forcibly enter the apartment or
storage space without liability for damages by
reason thereof (if during such entry the Lessor
shall accord reasonable care to the Lesgea's
property), and without in any manner affecting the
cbligations and covenants of this lease. The
right and authority hereby reserved do not impose,
nor does the Lessor assume by reasocn therecf, any
responsibility or liability for the care or super-
vision of the apartment, or any of the pipes,
fixtures, appliances or appurtenances therein
contained, except as herein specifically provided.

26. The failure of the lessor to insist, in any
one or more instances, upon a strict performance
of any of the provisions of this -lease, or to
exercise any right or option herein contained, or
Lo serve any notice, or to institute any action or
proceeding, shall not be construed as a waiver, or
a relinquishment for the future, of any such .
provisions, options or rights, but such provision,
option or right shall continue and remain in full
force and effect. The receipt by the Lessor of
rent, with knowledge of the breach of any covenant
hereof, shall not be deemed a waiver of such
breach, and no waiver by the Lessor of any pro-
vision herecf shall be deemed to have been made
unless in a writing expressly approved by the
Directors.

27. Any notice by or demand from either party to
the other shall be duly given only if in writing
and sent by registered mail or certified mail
return receipt requested if by the Lessee, ad-
dressed to the Lessor at the building with a copy
sent by reqular mail to the Lessor's Managing
Agent; if to the Lessee, addressed to the build-
ing. Either party may by notice served in accord-
ance herewith designate a different address for
service of such notice or demand. Notices or
demands shall be deemed given on the date when

mailed.
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28. 1If the Lessee shall at any time be in default
hereunder and the Lessor shall incur any expense
(whether paid or not) in performing acts which

+the Lessee is required to perform, or in insti-
tuting any action or proceeding based on such
default, or defending, or asserting a counterclaim
in, any action or proceeding brought by the Lessee,
the expense thereof to the Lessor, including
reasonable attorneys®' ifees and disbursements,
shall be paid by the Lessee to, the-Lessor, on
demand, as additional rent.

29, (a) The Lessor shall not be liable, except
by reason of Lessor's negligence, for any failure
or insufficiency of heat, or of air conditioning
(where air conditioning is supplied or air cendi-
tioning equipment is maintained by the Lessor),
water supply, electric current, gas, telephone, or
elevator service or other service to be supplied
by the Lessor hereunder, or for interference with
1ight, air, view or other interests of the Lessece.
No abatement of rent or other compensation or
claim of eviction shall be made or allowed because
of the making or failure to make or delay in
making any repairs, alterations ox decorations to
the building, or any fixtures or appurtenances
therein, or for space taken to comply with any
law, ordinance or governmental requlation, or for
interruption or curtailment of any service agreed
to be furnished by the Lessor, due to accidents,
alterations or repairs, or to difficulty or delay
in securing supplies or labor c¢r other cause
beyond Lessor's control, unless due to Lessor's
negligence.

(b} If the Lessor shall furnish to the Lessee
any storage bins or space, the use of the laundry,
or any facility outside the apartment, including
but not limited to a television antenna, the same
shall be deemed to have been furnished gratuitously
by the Lessor under a revocable license. The
Lessee shall not use such storage space for the
storage of valuable or perishable property and any
such storage space assigned to Lessee shall be
kept by Lessee clean and free of combustibles. If
washing machines or other eguipment are made
available to the Lessee, the Lessee shall use the
same on the understanding that such machines or
equipment may or may not be in good order and
repair and that the Lessor is not responsible for
such equipment, nor for any damage caused to the
property of the Lessee resulting from the Lessee’s
use thereof, and that any use that Lessee may make
of such equipment shall be at his own cost, risk
and expense.
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(c) The Lessor shall not be responsible for
any automobile or other wvehicle left in the care
of any employee of the Lessor by the Lessee, and
the Lessee hereby agrees to hold the Lessor harm-
less from any liability arising from any injury to
person or property caused by or with such auto-
mobile or other vehicle while in the care of such
employee. The Lessee shall not be responsible for
any property left withh or entrusted to any employee
of the Lessor, ¢r for the loss of or damage to any
property within or without the apartment by theft

30. The Lessee will not require, permit, suffer
or allow the cleaning of any window in the prem-
ises from the outside (within the meaning of
Section 202 of the New York Labor Law) unless the
equipment and safety devices regquired by law,
ordiance, rules and regulations, including, with-
out limitation, Section 202 of the New York Labor
Law, are provided and used, and unless the indus-
trial code of the State of New York is fully
complied with; and the Lessee hereby agrees to
indemnify the Lessor and its employees other
lessees, and the managing agent, for all losses,
damages cor fines suffered by them as a result of
the Lessee's requiring, permitting, suffering or
allowing any window in the premises to be cleaned
from the ocutside in vioclation of the reguirements
of the aforesaid laws, ordinances, regulations and
rules.

31. If upon, orv at any time after, the happening
of any of the events mentioned in subd1v151ons {a)
to (i) inclusive of this Paragraph 31, the Lessor
shall give to the Lessee a notice stating that the
term hereof will expire on a date at least five
(5) days thersafter, the term of this lease shall
expire on the date so fixed in such notice as
fully and completely as if it were the date herein
definitely fixed for the expiration cf the term,
and all right, title and interest of the Lessee
hereunder shall thereupon wholly cease and expire,
and the Lessee shall thereupon guit and surrender
the apartment to the Lessor, it being the inten-
tion of the parties hereto to create hereby a
conditional limitation, and thereupon the Lessor
shall have the right to re-enter the apartment and
to remove all persons and perscnal property there~
from, either by summary dispossess proceedings, or
by any suitable action or proceeding at law or in
equity, or by force or otherwise, and to repossess
the apartment in its former estate as 1f this
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]ease had not bee made, and no liability what-
sopever shall attach to the Lessor by reason of the
axercise of the right of re-entry, re~-possession
and removal herein granted and reserved:

(a} If the Lessee shall’ cease to be the
owner of the shares to which this lease is
appurtenant, or if this lease shall pass oOr

be assigned to anyone who is not then the
owner of all of said shares; -

Lessee Becoming (b) If at any time during the term of a

Bankrupt

Assignment,
subletting or
Unauthorized
gccupancy

this lease (i) the then holder hereof shall
be adjudicated.a bankrupt under the laws of
the United States; or (ii) a receiver of all
of the property of such holdexr or of this
lease shall be appointed under any provision
of the laws of the State of New York, or
under any statute of the United States, or
any statute of any state of the United States
and the order appointing such receiver shall
not be vacated within thirty days; or {(iii)
such holder shall make a general assignment
for the benefit o¢f areditors; or (iv) any of
the shares owned by such holder to which this
lease is appurtenant shall be duly levied
uvpon under the process of any court whatever
unless such levy ‘shall be discharged within
thirty (30) days; or (v) this lease or any of
the shares to which it is appurtenant shall
pass by operation of law or otherwise to
anyone other than the Lessee herein named or
a person to whom such Lessee has assigned
this lease in the manner herein permitted,
but this subsection {v) shall not be appli-
czble if this lease shall devolve upon the
executors or administrators of the Lessee
provided that within eight (8) months (which
pericd may be extended by the Directors)

2 fter the death said lease and shares shall
have been transferred to any assignee in
accordance with Paragraph 16 herecf;

(c) If there be an assignment of this
lease, or any subletting hereunder, with full
compliance with the requirements of Paragraphs
15 or 16 hereof; or if any person net author-
ized by Paragraph 14 shall be permitted to
use or occupy the apartment, and the Lessees
shall fail to cause such unauthorized person
+o0 vacate the apartment within ten (10} days
after written notice from the Lessor;
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Default in (d) If the Lessee shall be in default

Rent for a period of one month in the payment of
any rent or additicnal rent or ¢f any install-
ment thereof and shall fail to cure such
default within ten {10} days after written
notice from the Lessor;

Default in (e} If the Lessee shall.be in default

Cther Covenants in the performance of any covenant or pro-
vision hereof, other than the covenant to pay
rent, and such default shall continue for
thirty (30) days after written notice from
the Lessor; .

Lessee's Objec- (f) If at any time the Lessor shall

tionable Conduct determine, upon the affirmative vote of
two-thirds of its then Board of Directors, at
a meeting duly called for that purpose, that
because of objectionable conduct on the part
of the Lessee, or of a person dwelling or
visiting in the apartment, repeated after
written notice from Lessor, the tenancy of
the Lessee is undesirable;

Termination of {(g) If at any time the Lessor shall deter-
All Proprietary mine, upon the affirmative vote of two-thirds
Leases of its then Board of Directors at a meeting

of such directors duly called for that purpose,
and the affirmative vote of the record holders
of at least seventy-five (75%) percent in
amount of its then issued shares, at a share-
holders' meeting duly called for that purpose,
to terminate all proprietary leases;

Destructicn of () If the building shall be destroyed

Building or damaged and the shareholders shall decide
not to repair or rebuild as provided in Para-
graph 4;

Condemnation ' (1) 1If at any time the building or a

substantial portion therecf shall be taken by
condemnation proceedings.

Lessor's 32. (a) In the event the Lessor resumes posses-
Right After sion of the apartment, either by summary pro-
Lessee's ceedings, action of ejectment or otherwise, be-
Default cause of default by the Lessee in the payment of

any rent or additional rent due hereunder, or on
the expiration of the term pursuant to a notice
given as provided in Paragraph 31 heresof upon the
happening of any event specified in subsections (a}
to (f) inclusive of Paragraph 31, Lessee shall
continue to remain liable for payment of a sum
equal to the rent which would have become due
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hereunder and shall pay the same in installments
at the time such rent would be due hereunder. No
suit brought tc recover any installment of such
rent or additional rent shall prejudice the right
of the Lessor to recover any subsequent install-
ment. After resuming pcssession, the Lessor nmay,
at its cptioen, from time ©O time (i) relet the
apartment for its own account, or (ii) relet the
apartment as the agent of the Lessee, in the name
of the Lessee or in its own name, for a term O
terms which may be less than or .greater than the
pericd which would otherwise ‘have constituted the
balance of the term of this lease, and way grant
concessions or free rent, in its discretion. Any
reletting of the apartment shall be deemed for the
account of the Lessee, unless within ten days
after such reletting the Lessor shall notify the
Lessee that the premises have been relet for the
Lessor's own account. The fact that the Lessor
may have relet the apartment as agent for the
Lessee shall not prevent the Lessor from there-
after notifying the Lessee that it proposes to
relet the apartment for 1ts own account. If the .
Iessor relets the apartment as agent for the
Lessee, it shall, after reimbursing itself for its
expenses in connection therewith, including leasing
commissions and a reasonable amount for attorneys'
fees and expenses, and decorations, alterations
and repairs in and to the apartment, apply the
remaining avails of such reletting against the
Lessee's continuing obligations hereunder. There
shall be a final accouniing between the Lessor and
the Lessee upon the earliest of the four (4)
following dates: (A) the date of expiratiocn cof
the term of this lease as stated on Page 1 hereof;
(B) the date as of which a new proprietary lease
covering the apartment shall have become effective;
(¢) the date the Lessor gives written notice to
the Lessee that it has relet the apartment for its
own account; (D) the date upon which all proprie-
tary leases of the Lessor terminate. From and
after the date upon which the Lessor becomes
obligated to account to the Lessee, as above
provided, the Lessor shall have no further duty to
account to the Lessee for any avails of reletting
and the Lessee shall have no further liability for
sums thereafter accruing hereunder, but such
termination of the Lessee's iiability shall not
affect any liabilities theretofore accrued.
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(b} If the Lessee shall at any time sublet
the apartment and shall default in the payment
of any rent or additional rent, the Lessor may,
at it option, so long as such default shall con-
finue, demand and receive from the subtenant the
rent due or becoming due from such subtenant to
the Lessee, and apply the amount to pay sums due
and to become due from the Lessee to the Lessor.
Any payment by a subtenant to the Lessor shall
constitute a discharge of the obligation ¢f such
subtenant to the Lessee, to the exfent of the
amcunt so paid. The acceptance of rent from any
subtenant shall not be deemed & consent to or
approval of any subletting or assignment by the
Lessee, or a release or discharge of any of the
obligatiocns of the Lessee heresunder.

(¢) Upon the termination of this lease under
the provisions of subdivisions (a)} to (f) inclu-
sive of Paragraph 31, the Lessee shall surrender
te the corporation the certificate for the shares
of the corporation owned by the Lessee to which
this lease is appurtenant. Whether or not said
certificate is surrendered, the Lessor may issue a
new proprietary lease for the apartment and issue
a new certificate for the shares of the Lessor
owned by the Lessee and allocated to the apartment
when a puxchaser therefor is obtained, provided
that the issuance of such shares and such lease to
such purchaser is authorized by a resolution of
the Directors, or by a writing signed by a majority
of the Directors or by lessees owning, of record,
at least a majority of the shares of the Lessor
accompanyiny proprietary leases then in force.
Upon such issuance the certificate owned or held
by the Lessee shall. be automatically cancelled and
rendered null and void. The Lessor shall apply
the proceeds received for the issuance of such
shares towards the payment of the Lessee's indebt-
edness hereunder, including interest, attorneys'
fees and other expenses incurred by the Lessor,
and, 1f the proceeds are sufficient to pay the
same, the Lessor shall pay over any surplus to the
Lessee, but, if insufficient, the Lessee shall
remain liable for the balance of the indebtedness.
Upon the issuance of any such new proprietary
lease and certificate, the Lessee's liability
hereunder shall cease and the Lessee shall only be
liable for rent and expenses accrued to that time.
The Legsor shall not, however, be obligated to
gell such shares and appurtenant lease or other-
wise make any attempt to mitigate damages.
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33. The Lessee hereby expressly waives any and

all right of redemption in case the Lessee shall

be dispossessed by judgment or warrant of any

court or judge. The words "enter", "re-enter! and
"re-entry" as used in this lease are not restricted
to their technical legal meaning. .

34. Upon the termination of this lease under
the provisions of subdivisions (a) to {£) inclu-

. sive of Paragraph 31, the Lessee shall remain

liable as provided in Paragraph 32 of this lease.
Upon the texmination of this lease under any other
charges due or accrued and to perform zall covenants
and agreemenis of the Lessee up to the date of
such termination. On or before any such termina=-
tion the Lessee shall vacate the apartment and
surrender possession thereof to the Lessor or its
assigns, and upon demand of the Lessor or its
assigns, shall execute, acknowledge and deliver to
the Lessor or its assigns any instrument which may
reascnably be required to evidence the surrender-
ing of all estate and interest of the Lessee in
the apartment, or in the building of which it is a
part.

35. (a) This lease may be cancelled by the
Lessee's on any September 30th after the third
anniversary of the consummation of the Cffering
Statement-Plan of Cocperative Organization pur=-
suant to which proprietary leases were originally
issued, upon complying with all the provisions
hereinafter set forth. Irrevocable written notice
of intention to cancel must be given by the Lessee
to the Lessor on or before April 1 in the calendar
vear in which such cancellation is to occur. At
the time of the giving o¢f such notice of intention
to cancel there must be deposited with the Lessor
by the Lessee:

(i} The Lessee's counterpart of this
lease with a written assignment in form
required by the Lessory, in blank, effective
as of August 31 of the year of cancellation,
free from all subleases, tenancies, liens,
encumbrances and other charges whatsoever;

(i1} the Lessee's certificate for his
shares of the Lessor, endorsed in blank for
transfer and with all necessary transfer tax
stamps affixed and with payment ¢of any transfer
taxes due thereon;
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. (1ii) a written statement setting forth
in detail those additions, improvements,
fixtures or equipment which the Lessee has,
under the terms of this lease, the right to
and intends to remove.

(b) All additions, improvements, appliances
and fixtures which are removable under the terms
of this lease and whiich are enumerated in the
statement made as provided in subdivision {(iii)

- above shall be removed by the. LesSee prior to

August 31lst of the year of cancellation, and on or
before said August 31st the Lessee shall deliver
possession of the apartment to the Lessor in good
condition with all required equipment, fixtures

and appliances installed and in proper operating
condition and free from all subleases and tenancies,
liens, encumbrances and other charges and pay to
the Lessor all rent, additional rent and other
charges which shall be payable under this lease up
to and including the following September 30th.

(¢) The Lessor and its agents may show the
apartment to prospective lessees, contractors
and architects at reasonable times after notice
of the Lessee's intention to cancel. After
August 3lst or the earlier vacating of the apart-
ment, the Lessor and its agents, employees and
lessees may enter the apartment, occupy the same
and make such alterations and additions therein as
the Lessor may deem necessary or desirable without
diminution or abatement of the rent due hereunder.

(d) If the Lessee is not otherwise in default
hersunder and if the Lessee shall have timely com=-
plied with all of the provisions of subdivisions (a)
and (b) hereof, then this lease shall be cancelled
and all rights, duties and obligations of the
parties hereunder shall cease as of the September
30th fixed in said notice, and the shares of
Lessor shall become the absolute property of the
Lessor, provided, howewver, that the Lessee shall
net be released from any indebtedness owing to the
Lessor on said last mentioned date.

{e) 1f the Lessee shall give the notice
but fail to comply with any of the other pro-
visions of this paragraph, the Lessor shall have
the option at any time prior to September 30th
(i) of returning to the Lessee this lease, the
certificate for shares and other documents de-
posited, and thereupon the Lessee shall be deemed
to have withdrawn the notice of intention to
cancel this lease, or (ii) of treating this lease
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as cancelled as of the September 30th named in the
notice of intention to cancel as the date for the
cancellation of such lease, and bringing such
proceedings and actions as it may deem best €O
enforce the covenants of the Lessee hereinabove
contained and to ccllect from the Legsee the
payments which the Lessee is required to make
hereunder, together with reasonable attorneys'
fees and expenses.

36. (a) 1I1f on april lst in any .year the total number
of shares owned by lessees holding proprietary leases,
who have given notice pursuant to Paragraph 35 of
intention to cancel such proprietary leases on
september 30th of said year, shall aggregate ten

(10%) percent or more of the Lessor's outstanding
shares, exclusive of treasury shares, then the

Lessor shall, prior to April 30th in such year,

give a written notice to the holders of all issued
chares cf the Lessor, stating the total number of
chares then outstanding and in its treasury and

the total number of shares owned by lessees holding
proprietary leases who have given notice of inten-
tion to cancel. In such case the proprietary

legsees to whom such notice shall have been given \
shall have the right to cancel their leases in '
compliance with the provisions of Paragraph 35
hereof, provided only that written notice of the
intention to cancel such leases shall be given on
or before July 1lst instead of April 1lst.

(b} 1f lessees owning at least eight {80%)
percent of the then igsued and outstanding shares
of the Lessor shall exercise the option to cancel
their leases 1n one year, then this and all other
proprietary leases shall thereupen terminate on
the September 30th of the year in which such
options shall have peen exercised, as though every
]essee had exercised such option. In such event
none of the lessees shall be required to surrendexr
his shares to the Lessor and all certificates for
shares delivered to the Lessor by theose who had,
during that year, served notice of intention to
cancel their leases under the provisions hereof,
shall be returned to such lessees.

47. No later than thirty {30) days after the ter=
mination of all proprietary leases, whether by ex-
piration of their terms or otherwise, a special
meeting cf shareholders of the Lessor shall take
place to determine whether (a) to continue to
operate the building as a residential apartment
building, (b) to alter, demolish or rebuild the

building or any part thereof, or (c) to sell the
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building and liquidate the assets of the Lessor,
and the Directors shall carry out the determina-
tion made at said meeting of shareholders of the
Lessor, and all ¢f the heolders of the then issued
and outstanding shares of the Lessor shall have
such rights as enure to shareholders of corpora-
tions having title to real estate.

38. {a) The term "unsold Shares" means and has
exclusive reference to the shares of the Lessor
which were issued to the Lessor*s grantor(s) or
individuals produced by the Lessor's grantor(s)
pursuant toc the Offering Statement-Plan of Cooper~
ative Organization or Contract of Sale under which
the Lessor acquired title to the building; and,
all shares which are Unsold Shares retain their
character as such (regardless of transfer) until
(1)} such shares become the property of a purchaser
for bona fide occupancy (by himself or a member of
his family) of the apartment to which such shares
are allocated, or (2) the holder of such shares
(or & member of his family) becomes a bona fide
occupant of the apartment. This Paragraph 38
shall become inoperative as to this lease upon the
occurrence of either of said events with respect
to the Unsold Shares held by the Lessee named
herein or his assignee. In connection with the
sale of Unsold Shares, Lessor will, on reguest,
deliver to the lender the standard recognition
agreement then being used by banks or other lenders.

(b} Neither the subletting of the apartment
from time to time nor the assignment of this lease
by the holder of Unsold Shares allocated to the apart-
ment shall require the consent of the Directors or
shareholders to which reference is made in Para-
graphs 15 and 16{a){(vi) of this lease, and such
subletting or assignment shall not require any
consent whatever nor shall the expenses of the
Lessor and managing agent as provided by 16{(a)(iv)
be payable.

(¢) Without the Lessee's consent, no change
in the form, terms or conditions of this proprietary
lease, as permitted by Paragraph 6, shall (1) affect
the rights of the Lessee who is the holder of the
Unscld Shares accompanying this lease to sublet
the apartment or to assign this lease, as provided
in this paragraph, or (2) eliminate or modify any
rights, privileges or obligations of such Lessee.

{d) ' The provisions of Paragraph 35 are not
applicable to a Lessee who is the holder of a
block of the Unsold Shares acécompanying this lease
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to the following extent: The holders of Unsold
Shares shall only have the right to surrender the
shares of stock in accordance with the provisions
of Paragraph 35 if (1) five (5) years have expired
from the date of the initial offering, (2} eight-five
(85%) percent of all apartments have been sold to
parties other than holders of Unsold Shares, and
(3) the holder of Unscld Shares desiring to sur-
render the shares shall pay to Lessor two (2)
years maintenance charges based upon the mainte-
nance charges then in effect. -

(¢) Notwithstanding anything to the contrary
contained in this lease, the provisions of thisg
Paragraph 38 may not be changed without the written
consent of the holders of Unscld Shares.

39. Notwithstanding anything contained in this
lease, if any action shall be instituted to fore-
close any mortgage on the land or the building of

- or the leasehold of the land or building, the

Lessee gshall, on demand, pay to the receiver of
the rents appointed in such action rent, if any,
owing hereunder on the date of such appointment
and shall pay thereafter to such receiver in
advance, on the first day of each month during the
pendency of such action, as rent hereunder, the
rent for the apartment as last determined and
established by the Directors prior to the com-
mencement of said action, and such rent shall be
paid during the period of such receivership,
whether or not the Directors shall have determined
and established the rent payable hereunder for any
part of the period during which such receivership
may continue. The provisions of this paragraph
are intended for the benefit of present and future
mortgagees of the land or the building or the
leasehold of the land or building and may not be
modified or annulled without the priocr written
consent of any such mortgage holder.

4Q0. The references herein to the Lessor shall be
deemed to include its successoxs and assigns, and
references herein to the Lessee or to a share-
holder of the Lessor shall be deemed to include
the executors, administrators, legal represent-
atives, legatees, distributees and assigns of the
Lessee or of such shareholder; and the covenants
herein contained shall apply to, bind and enure to
the benefit of the Lessor and its successors and
assigns, and the Lessee and the executors and
administrators, legal representatives, legatees,
distributees and assigns of the Lessee, except as
hereinabove stated.
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41. To the extent pemitted by law, the respec-
tive parties hereto shall and they hereby do waive
trial by jury in any action, pProceeding or counter-
claim brought by either of the parties hereto
against the other on any matters whatsoever aris-
ing out of or in any way connected with this

lease, the Lessee's use or occupancy of the apart-
ment, or any claim of damage resulting from any

aCct or omission of the parties in any way con-
nected with this lease or the apartment.,

42. In the event of a breach or threatened breach
by Lessee of any provision hereof, the Lessor
shall have the right of injunction and the right
to invoke any remedy at law or in equity, as if
re-entry, summary proceedings and other remedies
were not herein provided for, and the election of
one or more remedies shall not preclude the Lessor
from any other remedy.

43. 1If more than one person is named as Lessee
hereunder, the Lessor may require the signature

of all such persons in connection with any notice
to be given or action to be taken by the Lessee
hereunder, including, without limiting the gener-
ality of the foregoing, the surrender oY assign-
ment of this lease, or any request for consent to
assignment or subletting. Each person named as
Lessee shall be jointly and severally liable for
all of the Lessee's obligations hersunder. Any
notice by the Lessor ta any person named as Lessee
shall be sufficient, and shall have the same force
and effect, as though given to all persons named
as Lessee.

44. If any clause or provision herein contained
shall be adjudged invalid, the same shall not
affect the validity of any other clause or pro-
vision of this lease, or constitute any cause of
action in favor of either party as against the
cther.

45. The marginal headings of the several para-
graphs of this lease shall not be deemed & part of
this lease. .

46. As long as holders of "Unsold Shares® (as
defined in Paragraph 38 of this lease, but exclu=-
sive of persons desiquated as such pursuant to
Paragraph 17) hold at least twenty (20%) percent
of the outstanding shares of Lessor, the Lessor,
acting by its directors or otherwise, will not
prior to the third anniversary of the Closing Date
(as defined in the Plan) without the consent of

-31-




Changes
to Be in
Writing

such holders dc any of the following: (a) engage
employees in addition to the employees referred to
in schedule B of the Plan or provide services or
equipment with respect to the premises in excess

of those contemplated in Schedule B, except 1if,

and to the extent that, additional services oY
equipment may be required by law; (b} increase the
amount of the mortgage indebtedness c¢f Lessor,
extend, refinance or in any other way modify the
terms of the mortgage on the premises or enter

into any new mortgage or contract of 'sale or lease
of the premises except as may be required by law;
(c) make any major capital improvements; (d) increase
in any year the amount of the reserve fox contingen-
cies (or other reserves) over the amount allowed
therefor set forth in Schedule B of the Plan
provided that any increased portion of such reserve
for any yvear may be added to the reserve for the
following years; (e) levy any assessments for
capital improvements or replacements except for

such items as may be or would be required by law

and for the purpose of maintaining services at
whatever level existed prior to the happening or
event which necessitated repair or replacement and
(£) levy any assessments for capital improvements
and repairs except as may be required to cure any
violations placed upon the premises by an appropriate
State and/or Municipal Department.

47. The provisions of this lease cannot be changed
orally.

IN WITNESS WHEREOF, the parties have executed this lease.

NAGLE APARTMENTS CORP.,
Lessor

by

President

(L.S.)

(L.S.}

Lesseea.




STATE OF NEW YORK )
)] ss.:
COUNTY OF NEW YORK )

On the day of in
before me personally appeared ' the. year 19 té me

knoyn, who being by me duly sworn, did depose and say that he
resides at ; that he is the
~of Nagle Apartments Corp., the corporation
described in and which executed the foregoing inmstrument: that
he knows the seal of said corporation; that the seal affixed to
said instrument is such corporate seal; that it was so affixed by
order of the Board of Directors of said corperation, and that he
signed h name thereto by like order.

STATE OF NEW YORK )

) ss.:
CQUNTY OF )
On the day of ;, 19 |, before me per-
sonally appeared . to me personally

known and known tc me to be the individual described in and who
executed the foregoing instrument, and duly acknowledged to me
that he executed the same.
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HOUSE RULES

(1) The public halls and stalrways of the building shall
not be obstructed or used for any purpose other than ingress toO

and egress from the apartments 1n the building, and the fire
towers shall not be cbstructed in any way.

(2) No patient of any doctor who has offices in the build-
ing shall be permitted to wait in the lobby.

(3) Children shall not play in the public.halls, c¢ourts,
stairways, fire towers or elevators and shall not be permitted on
the roof unless accompanied by a responsible adult.

(4) No public hall above the ground floor of the dbuilding
shall be decorated or furnished by any Lessee in any manner
without the prior consent of all of the Lessees to whose apart-
ments such hall serves as a means of ingress and egress; in the
event of disagreement among such Lessees, the Board of Directors
shall decide. '

(5) No Lessee shall make or permit any disturbing noises in
+he building or do or permit anything to be done therein which
will interfere with the rights, comfort or convenience of other
Lessees. No Lessee shall play upon or suffer to be played upon
any musical instrument oI permit to be operated a phonograph or a
radioc or television loud speaker in such Lessee's apartment
between the hours of eleven (11:00) o'clock p.m. and the follow-
ing eight (8:00) o'clock a.m. if the same shall disturb or annoy
other occupants of the building. No construction or repair work
or other installation involving noise shall be conducted in any
apartment except on weekdays (not including legal holidays} and
only between the hours of 8:30 a.m. and 5:00 p.m.

(6) ©No article shall be placed in the halls or on the
staircase landings or fire towers, nor shall anything be hung or
shaken from the doors, windows, terraces or balconies or placed
upon the window sills of the building.

(7) No awnings, window air-conditioning units or venti-
1ators shall be used in or about the building except such as
<hall have been expressly approved by the Lessor or the managing
agent, nor shall anything be projected out of any window of the
puilding without similar approval.

(8) No sign, notice, advertisement or illumination shall be
inscribed or exposed on or at any window or other part of the
building, except such as shall have been approved in writing by
the Lessor or the managing agent.

(9) No velocipedes, bicycles, scooters or gimilar vehicles X
shall be allowed in a passenger elevater and baby carriages and
‘he above-mentioned vehicles shall not be allowed to stand in the

__public halls, passageways, areas oI courts of the building.
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(10) Messengers and tradespecple shal
ingress and egress as shall bhe des?gnated %yuigesgggsgﬁans of

{11) Xitchen supplies, market goods a
kind are to be delivered only at the servs
building and through the service el
such elevator is in operation.

nd packages of every
€e entrance of the
evator to the apartments when

(12) Trunks and heavy baggage shall be taken in
the building through the service entrance. or out of
(13) Garbage and refuse from the apartments shall be dig-~
posed of only at times and in such manner as the superintendent
or the managing agent of the building may direct.

(14) Water closets and other water apparatus in the building
shall not be used for any purposes other than those for which
they were constructed, nor shall any sweepings, rubbish, rags or
any other article be thrown into the water closets. The cost of
repairing any damage resulting from misuse of any water closetg
or other apparatus shall be paid for by the Lessee in whose
apartment it shall have been caused.

(15) No Lessee shall send any employee of the Lessor out of
the building on any private business of a Lessee.

{16) No bird or animal shall be kept or harbored in the
building unless the same in each instances be expressly permitted
in writing by the Lessor; such permission shall be revocable by
the Lessor. In no event shall dogs be permitted on elevators or
in any of the public portions of the building unless carried or
on leash. No pigeons or other birds or animzls shall be fed from
the window sills, terraces, balconies or in the yard, court
spaces or other public portions of the building, or on the gide-
walk or street adjacent to the building.

(17) No radio or television aerial shall be attached to or
hung from the extexior of the building without the prior written
approval of the Lessor or the managing agent.

(18) No vehicle belonging to a Lessee or to a member of the
family or guest, subtenant or emplovee of a Lessee shall be
prarked in such manner as to impede or prevent ready access to any
entrance of the building by another wvehicle.

(19) The Lessee shall use the available laundry facilities
only upon such days and during such hours as may be designated by
the Lessor or the managing agent.

(20} The Lessor shall have the right from time to time to

curtail or relocate any space devoted to storage oxr laundry
purposes.
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(21) Unless expressly anthorized by the Board of Directors
in each case, the floors of each apartment must be covered with
ugs or carpeting or equally effective noise-reducing material,
co the extent of at least eighty (80%) percent of the floor area
of each room excepting only kitchens, pantries, bathrooms, maid's
rooms, closets, and foyer. _ .

(22) No group tour or exhibition of any apartment or its
contents shall be conducted, nor shall any auction sale be held
in any apartment without the consent of the Lesscor or its manag-
ing agent. .

(23) The Lessee shall keep the windows of the apartment
clean. 1In case of refusal or neglect of the Lessee during ten
(10} days after notice in writing from the Lessor or the managing
-agent to clean the windows, such cleaning may be done by the
[essor, which shall have the right, by its officers or authorized
agents, to enter the apartment for the purpose of such cleaning

and to charge the cost of such cleaning to the Lessee.

(24) The passenger and service elevators, unless of auto-
matic type and intended for operation by a passenger, shall be
. operated only by employees of the Lessor, and there shall be no
interference whatever with the same by Lessees or members of
their families or their guests, employees oOr subtenants.

(25) Complaints regarding the service of the building shal
be made in writing to the managing agent of the Lessor. -

(26) Any consent or approval given under these House Rules
by the Lessor shall be revocable at any time.

(27) If there be a garage in the bulilding, the Lessee will
abide by all arrangements made by the Lessor with the garage
operator with regard to the garage and driveways thereto.

(28) No Lessee shall install any plantings on the terrace,
balcony oxr roof without the prior written approval of the Lessor.
Plantings shall be contained in boxes of wood lined with metal or
other material impervious to dampness and standing on supports at
jeast two inches from the terrace, balcony or roof surface, and
if adjoining a wall, at least three inches from such wall.
Suitable weep holes shall be provided in the boxes to draw off
water. In special locations, such as a corner abutting a parapet
wall, plantings may be contained in maseonry or hollow tile walls
which shall be at least three {3) inches from the parapet and
flashing, with the floor of drainage tiles and suitable weep
holes at the sides to draw off water. It shall be the respon-
sibility of the Lessee to maintain the containers in good con-
dition, and the drainage tiles and weep holes in operating con-
dition.
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(29) The agents of the Lessor, and any contractor or workman
authorized by the Lessor, may enter any apartment at any reason-
able hour of the day for the purpose of inspecting such apartment
to ascertain whether measures are necessary or desirable to
control or exterminate any vermin, insects or other pests and for
the purpese of taking such measures as may be hecessary to con-
trol or exterminate any such vermin, insects or other pests. If
the Lesscr takes measures to contrpl or exterminate carpet heetles
the cost thereof shall be payable by the Lessee, as additional
rent. '

I

Y

(30) These House Rules may be added to{‘amended Oor repealegd
at any time by resolution of the Board of Directors of the Lessor.
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IDENTITY OF PARTIES

The Sponsor is Ellwood Gardens Company, .a New York co-=
partnexrship.

The partners of Sponsor are Robert J. Ettinger, Lawrence E.
Goldschmidt and Ratner Family Group, a New York limited partner-
ship. Robert J. Ettinger has an oftice at 22 EHast 4lst Street,
New York, New York and has been actively engaged in the ownership
of real estate for many years and he presently has subgtantial
interests in a number of residential buildings in the Greater New
vYork area. Lawrence E. Goldschmidt is a practicing attorney in
New York City and a member of the firm of Goldschmidt, Fredericks,
Kurzman & Oshatz. Ratner Family Group i1s a New York limited
partnership whose managing general partner is Helen Ratner Zuvich.
Helen Ratner Zuvich has an office at 37 Nagle Avenue, New York,
New York and has managed geveral properties for approximately
twenty-five (25) years.

solomon J. Freedman of pulier & Freedman, €55 Madisocn Avenue,
New York, New York represents the Apartment Corportion in this
matter and Goldschmidt, Fredericks, Kurzman & Oshatz of 655 Madison
Avenue, New York, New York represent the Sponsor.

E.S. Barrekette, Ph.D., p.E., ig a licensed professional

engineer and he has heen retained by the Sponscr to prepare the
report of building condition.
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DOCUMENTS TO BE RECEIVED PERICDICALLY
BY SHAREHOLDERS

Reports to Shareholders

all shareholders of the Apartment Corporation will be
entitled tc receiwve, annually, from the Corpcratien at the ex-
pense of the Corporation, copies of the follewing:

A. An income tax deduction statement prepared within
two months after the end of each calendar year. . .

B. An annual audited financial statement prepared by
an independent certified public accountant to be received within
three months after the end of the fiscal year.

C. Notice of the helding of an annual shareholders'
meeting for the purpose of electing a Board of Directors to be
sent in accordance with the By-Laws.

The aforesaid dates may be changed later pursuant to
the By=-Laws.
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DOCUMENTS ON FILE

In accordance with section 352-e(9) of the General Business
Law, copies of this offering Statement - Plan of Cooperative
Organization and all exhibits or documents referred to herein,
shall be available for inspection by prospective purchasers and
by any person who shall have purchased gecurities offered by this
Plan, or shall have participated in +a offering of such secur-
ities at the office of Coldschmidt, Fredericks, Kurzman & Oshatz,
655 Madison Avenue, New York, New York 10021.
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GENERAL

The Plan does not knowingly eomit any material fact, or
contain any untrue statement of any material fact. Exact copies
are contained in Part II hereof of the Proprietary Lease, Sub=-
scription Agreement, By-Laws and house rules.

There are no lawsuits, or other proceedings now pending, or
any. judgments outstanding either against the Sponsor, or the
Apartment Corporation, or any person, OI Dersons, which might be-
come a lien against the property, or which materially affect this
offering. - i

This Plan is offered only to persons over eighteen (18)
years of age and residents of the State of New York.

In accordance with the provisions of the laws of the State
and City of New York, the Sponsor represents that the Sponsor,
the Apartment Corporation, and the Managing Agent will not dis-
criminate against any person because of race, creed, color,
national origin, sex, or ancestry, in the sale of the shares
offered by-the Plan, or in the leasing of any apartment in the
building.

As of the date of first presentation eof the Offering Plan,
neither the sponsor nor any representative, or agent thereof, has
raised funds or made any preliminary offering or binding agreement

to or with tenants, subtenants, or non-resident prospective
purchasers with respect to apartments in the building.

No person has been authorized to make any representation

which is not expressly contained herein. This Plan may not be
changed or modified orally.

Dated: ' » 1880

Ellwood Gardens Company
Sponsor

-29-~




PART Il

OFFERING PLAN FOR
PREMISES AT

31-37 Nagle Avenue and
14 Borgardus Place
New York, New York




SUBSCRIPTION AGREEMENT

Apartuent No. of Shares

Purchase Price §

Down Payment $ (herewith)

-

Balance §

Rent Stabilized

Additional Information for Non-Tenant Purchaser: -
Lease o¢f existing tenant expires.
or
‘Monthly Tenancy ( )
Rent under existing lease or tenancy

To: Nagle Apartments Corp.
Ellwood Gardens Company

1. As Purchaser, I have received and read the Offering
Statement-Plan of Cooperative Organization with respect to prem-
ises 31-37°'Nagle Avenue and 14 Borgardus Place, New York, New
York, dated , 1980, and a copy of the documents
attached thereto, which Offering Statement and documents as
amended from time to time are hereinafter called the *Plan" and
are made a part hereof. The Sponsor is the selling agent here-
under (the "Agent").

2. I hereby agree to purchase the above-stated number of
shares of Nagle Apartments Corp. (the Apartment Corporation)
allocated to the above described apartment for the Purchase Price
stated above and to become the proprietary lessee of the said
apartment in said premises. Concurrently herewith I am making a
down payment in the amount of ten (10%) percent of the purchase
price.

3. Herewith is my check to the order of "Nagle Apartments
Corp. Special Account! for the above mentioned down payment. I
agree that if and when the Plan becomes effective in accordance
with its terms, I shall pay the balance of the purchase price by
certified check of the purchaser or official bank check of a New
York City bank within fifteen (15) days after written request
therefor but payment of such balance will not be requested more
than thirty (30} days prior teo the Closing Date. In lieu of
paying the entire balance as herein indicated, the Purchaser
shall have the right to¢ submit to Sponsor a commitment for a bank
loan with the understanding that the amount of the loan will be
paid over to Sponsor on the Closing Date simultanecusly with the
closing of the sale of the property to the Apartment Corporation;
and in the event that the bank loan is an amount less than the
entire balance of the purchase price, the difference shall be
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paid by Purchaser in accordance with the above provisiens of this
Paragraph 3. Time shall be of the essence with respect to such
payment,

If this Subscripticn Agreement is executed after the
Plan has been declared effective and the Closing Date has been
fixed, the entire cash payment shall be payable in full by my
personal certified or official bank check on the execution hereof.

‘4, 1 will sign the proprietary lease for said apartment
promptly upon presentation to me in the form contained in Part Il
of the Offering Plan. The date of the commencement of the term
of said proprietary lease, and the date of issuance of the cert-
ificate for the aforesaid shares, which may be inserted by either
Agent or the Apartment Corporation, shall be the date vwhen it
acquires title to said premises. Provided that I shall have paid
the full Purchase Price for said shares, as provided for herein,
and not be in default hereunder or under the terms of my lease
(if any) or monthly tenancy of gsaid apartment, I am to receive
the certificate and the aforesaid lease, promptly after the
Apartment Corporation acquires such title. I agree that my
present lease (if any) or menthly tenancy of said apartment shall
be deemed terminated and cancelled as of such date. If I shall
not be the tenant of salid apartment when said proprietary lease
is issued, I will accept same subject to the then tenant's lease
and tenancy of said apartment. ' - i

*5. I understand that if the tenant in occupancy does not
voluntarily remove from the apartment when hig lease expires oL
is terminated, or his right to occupancy ends, I shall be xe-
quired to ocbtain possessicn at my own expense. I understand that
if the apartment I am purchasing is subject to the New York City
Rent Stabilization Law, I shall be obliged to comply with said
laws and the applicable regulations or code in evicting the
tenant. I further understand that if the apartment I am pur-
chasing is subject to an existing tenancy I will after the Closing
Date be assuming the seller's rights and obligations under the
existing lease or temancy which will include the obligation to
repair and maintain the apartment for the benefit of the existing
tenant and the right to collect rent payable under the existing
lease and tenancy whether the same be greater or less than the
proprietary rent established by the proprietary lease.

6. The Sponsor will hold all moneys received by Sponsocr
through agents cr employees in trust until actually employed in
connection with the consummation of the transaction. All such
moneys will be deposited with Citibank, N.A., 399 Park Avenue,
New York, New York and will be held in trust in a special account
under the name of "Nagle Apartments Corp. Special Acceount" or
cimilar name. The funds so deposited will be disbursed only at
the closing and for the purposes of the consummation of the Flan

*Delete 1f inapplicable.
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if it is declared effective or returned to me as herein provided,
without interest if the Plan is abandoned or is withdrawn or
title does not clese as provided in the Plan.

7. I acknowledge that I have inspected said apartment and
the building prier to my signing this agreement. My signing of
this Purchase Agreement shall constitute my accéptance of said
apartment in the condition in which it shall be at the time of
closing, including the existing kitchen, bathroom and other
appliances, fixtures and eguipment owned by Sponsor.

a. It is agreed that this contract is contingent uwpon the
Plan being declared effective and that the Plan shall not be
declared effective except as provided in the Plan.

9. The Plan may be abandconed by the Sponsor at any time
prior to its being declared effective and shall be abandoned and
deemed abandoned 1f it has not been declared effective within the
time prescribed by the Plan.

10. If the Plan is abandcned or does not become effective,
or after being declared effective, the Plan shall not be con-
summated for any reason within the time limits set forth in the
Plan, this agreement shall be deemed cancelled and the Plan
terminated and I am to receive back, not later than forty-five
(45) days thereafter, in full, all moneys paid by me hereunder,
w1thout interest (subject, however, to the provisions set forth
in Paragraph 12 hereof) and, upon such repayment no party shall
have any claim against any other party or person, the Sponsor,
the Apartment Corporation, or the Agent, and all parties shall be
released from all obligations hereunder.

11. Title shall be transferred to the Apartment Corporation
no earlier than thirty (30) days nor later than 180 days after
the Plan has been declared effective, unless the closing of title
is adjourned.

12. I agree that if I shall fail to pay the balance of the
Purchase Price when due, as herein prowvided, the Apartment Cor-
poration may elect to cancel this agreement by written notice to
me at my residence or at the address stated below, by registered
or certified mail, and at the expiration of thirty (30) days
after the date of mailing thereof {(unless I shall have thereto-
fore cured my default and paid the balance of the Purchase Price
in full} said notice shall be effactive and this agreement shall
be deemed cancelled and all rights of the parties hereunder shall
terminate except that the amount of said down payment shall be
pald over to the Sponsor, as ligquidated damages. In the event of
such cancellation, the Sponsor or Apartment Corporation shall
have the right to sell said shares and proprietary lease to
another purchaser as though this agreement had never been made.

13. The entlre agreement between the parties hereto is set
forth herein and in the Plan. The only representations made to
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me are those contained in the Plan and I understanding that no
person has been authorized to make any representation or warranty
which is not set forth in the Plan. I have net relied upon any
representations, statements or warranties, written or oral, of
any nature, including, but not limited to those relating te

(a) the description or physical condition of the premises oI the
apartment, (b) the size or dimension of the apartment or the
rooms contained therein or any other physical characteristics
chereof, (c) the services to be provided at the premises, (d)y the
estimated maintenance charges and income tax deductions for the
first year of operation of +he Apartment Corporation, OL {(e) any
other matter or estimate not set forth herein or in the Plan. I
acknowledge that 1 have had full opportunity to examine all
documents and investigate all facts referred to and stated
hexein.

14. This agreement is not assignable by me directly oxr
indirectly without the prior written consent of the Apartment
Corporation and shall bind and apply to the parties hereto and
their personal and legal representatives, successors and assigns
and may not be changed orally.

15. conflicts between this agreement and the Plan shall be
resolved in favor of the Plan.

16. 1f this offer is for an apartment not occupied by
purchaser, and, if within the 90-day exclusive pericd granted to
the tenant thereof under the Plan or any amendment thereto. the
shares allocated 1O the apartment are purchased by such tenant,
this agreement shall be deemed cancelled and, within forty-five
(45) days after the occurrence of such event, the Agent shall
refund to Purchaser all moneys paid by pPurchaser hereunder; and
upon the selling Agent's making such repayment to Purchaser,
neither Purchaser, the sponsor, the Apartment corporation, the
Agent nor any other party hereto, shall have any liability or
obligation to the other hereunder.*

17. This agreement shall not be binding on me CI the Apart-
ment Corporation until I, as Purchaser, shall be accepted, by
endorsement hereon by the Apartment corporatien and the Agent,
and a fully signed copy thereof shall have been delivered promptly
to me. L this agreement shall not be accepted within forty (40)
days of the date herecf by the delivery to me of such endorsed
and fully signed COPRY. this Purchase Agreement shall be deemed TO

be rejected and cancelled and my deposit shall be promptly refunded
to me.**

18. 1f this offer is for an apartment which Purchaser
l1eased after the Plan was accepted for filing and with respect to

*Selcte 1f inapplicable, .
x*xpelete this paragraph if purchaser is a tenant at the time of
presentation of the Plan. :
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which Purchaser is entering into a lease therefor concurrently
herewith, the Spomsor or Apartment Corporation shall have the
right to cancel such lease in the event that this Subscription
Agreement is cancelled or rescinded for any reason whatever, or
if Tenant shall fail to fulfill any of the Tenant's obligations
nereunder. The provisions of this paragraph shall be deemed a
part of such lease and in the event of its cancellation, as
provided in the preceding sentence, Landlord shall have the right
to send a notice fixing the cancellation date, on which date the
lease will be deemed terminated as a conditiomal limitation.

19. I represent that I am a person resident in the 3tate of
New York and that I am over eighteen (18) years of age. The term
wI" shall read as "we" and "Purchaser" shall be read as "Purchasers”
if more than one person are subscribers, in which case our obliga=-
tions shall be deemed joint and several. I also represent that I
have been in possession of a copy of the Offering Plan for at
least three (3) business days prior to my execution of this
agreement.

20. Notices hereunder shall be delivered oz mailed as

follows: +to the Purchaser({s) at the addresses stated below; to
the Apartment Corporation and to the Agent at the Agent's office.

21. 1 certify that I have agreed in good faith to purchase
the shares allocated to the above-described apartment with no
discriminatory repurchase agreement ox other discriminateory
inducement and without fraud or duress.

22., 1If at any time prior to the Closing (as defined in the
Plan) a Purchaser who is a tenant in occupancy shall default in
the payment of his rent or breach any other condition of occupancy
of his apartment which would permit the Spemsor to terminate such
occupancy and recover possession of such apartment, then the
sponsor may elect to cancel the Purchase Agreement by mailing a
notice in writing to such Purchaser and returning %o the Pur-
chaser all payments made by the Purchaser toward the purchase
price, without interest.

23. Tenants in occupancy of apartments.must execute in
duplicate before a Notary public, the Statement of Good Faith
Purchase set forth on the next succeeding page.

24. T understand that the Sponsor reserves the right to
amend the Plan and any of the exhibits thereto at any time and
from time to time and that I will receive a copy of each such
amendment, and in that event this Subscription Agreement shall be
deemed to refer to the Plan as amended, provided, however, that
if an amendment made prior to Closing Date makes any changes
which materially decreases the services to the tenants or decreases
the obligations of Sponsor other than a decrease in the purchase
price, I may elect within thirty (30) days after receipt of each
such amendment to cancel this agreement by written notice to
Sponsor. In the event of such cancellation, any payments made by -
me hereunder shall be returned to me without interest and I shall
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have no further rights or obligations hereunder. If I do not
elect to cancel this agreement as set forth above, this agreement
shall remain in full force and effect.

Dated:
. L34
Purchaser
Second purchaser, 1f more than one
Address
Address
Accepted:
By
Approved:

x+%*To be executed in duplicate.
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statement of Cood Faith Purchase*

The undersigned verifies that his purchase of shares of
Nagle Apartments Corp., allocated to apartment has been made
in good faith, pursuant tc the terms of the Qffering Plan of
Cooperative Organization, without fraud or duréss, and with o
discriminatory repurchase agreement, or other discriminatory
- ipnducement. The use of the apartment will** be for the personal
use of the undersigned.

Purchaser

Second Purchaser, 1f mere than one

STATE OF NEW YORK )
) ss5.:
COUNTY OF NEW YORK )

, being duly sworn/,
deposes and says that he is the purchaser of the shares described
above; that he has read the foregoing Statement of Good Faith
Purchase and knows the contents thereof and that the same is true
to his own knowledge.

Purchaser

Second Purchaser, if more than one

sworn to before me this
day of , 1980.

*Not required for Purchasers not in occupancy.
%#%xIf not for personal occupancy, so indicate.
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SPONSCR'S STATEMENT OF PRESENT BUILDING
CONDITION INCLUDING AGE AND DESCRIPTION
OF BUILDING, APARTMENTS AND EQUIPMENT

Sponsor represents that to the best of Sponsor's knowledge
the report which follows in the third succeeding paragraph accu-
rately states the condition of the building and its eguipment.
Such report was prepared by E.S. Barrakette, P.E., Ph.D.

The Sponsor represents that Sponsor does not know of any
defect or need for material repairs in the building except as
hereinafter set forth in the said engineer's report.

. The Building is offered in its current condition. Neither
the sponsor nor the Apartment Corporation will have any obliga-
tion to make repairs or improvements except as set forth in this
Plan. The Spcnsor will, however, maintain and operate the Build-
ing until the Closing Date in substantially the same manner in
which the building has been maintained and operated and will cure
or cause to be cured all violations of record against the Building
on the date of Closing (except violations caused by the acts or
cmissions of current tenants at the date of presentation of this
Plan, the maintenance of television antennae, air conditioning
units or windew anchors) subject to the right of Sponsor to
cancel if the removal of violations existing after the effective
date of this Plan and prior to the date of closing exceeds $5,000.

See Pages 22 and 22a of this Plan.
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31 & 37 Nagle Avenue

14 Bogafdus Place

DESCRIPTION

The property consists of two Class A Multiple Dwellings
of non-fireproof construction, located at 31-37 Nagle
Avenue and 14 Bogardus Place which is the £ull city
block between Nagle Avenue and Bogardus Place. It is
274 feet 7-3/4 inches aast of Hillside Avenue and 300
feet west of Ellwood street, alcng Nagle Avenue. The
plot is L-shaped with frontages of 200 and 100 feet ON

-Nagle Avenue and Bogardus Place, respectively. The

western property line ig 200 feet long and reaches from
Bogardus Place to Nagle Avenue. The eastern boundary
bears southerly from the eastern end of the frontage on
Nagle Avenue for a distance of 100 feet {halfway across
the block). The poundary then bears westerly for a 'dis-
tance of about 100 feet and then southerly again for 100
feet meeting Bogardus Place. The plot area is about

. 30,000 square feet or somewhat over rwo-thirds of an

acre. ‘The properiy is in Block Wo. 2171, Lot No. 12,
zoned Residential R 7-2.

The buildings were erected under New Building RAppli-
cation No. 62 of 1950 and were completed on 5/26/52.
The builldings WwWere jssued a Certificate of Occupancy,
No. 39,902, dated 5/27/52. This Certificate of Qccu—
pancy has been superseded by the current one, NO.
67,889, dated 8/25/69, which was issued after completion
of Alteration No. 907 of 1968 under which one apartment
on the first floor of 37 Nagle Avenue WAas converted to &
doctor's office and one apartment on the First floor of
31 Nagle Avenue was converted to a dentist's office. and
residence. The puilding Department Registration Number
is 107689. .

There are altogether 113 apartments on the property.
phey range in cize from studio to 4 4/2 rooms with one
bath each. The apartment count jncludes the super-—
intendent's and porter's apartments in the cellar of the
southern building. There is a 78 car garage. There are
three elevators, eleven fire escapes, tnree interior
stairways and three compactors. There are€ no stores, of-
fices, or single room oceupancy other than the building
managexr 's office in the cellar at 37 Nagle Avenue and
the superintendent's office in the cellar at 14 Bogardus
Place. The allocation of apartments and services be-
tween the two buildings is as follows:




31 & 37 Nagle Avenue

14 Bogardus place

31-37 Nagle Avenue

The puilding nas six stories plus a cellar and is
67 feet 1 inch in height. 1t has Lwo wings. Each
wing has six apartments per £loor. except that on
the lobby 1jevel of the west wing there 3are three
apartments. There 1is an elevator, &an interior
stairway and 2 compactor in _each wing. There are
seven filre escapesS. There is & garade occupy ind
portions of the girst f£loor and cellar and their
extensions. mhere is 2 boiler room serving poth
puildings in the cellar under the eastexrn wing.

The puilding is subdivided into 69 apartmentsrs 33
at.3? wagle Avenue and 36 at 37 Nagle Avenue. They
range in qize from 1 to 4 1/2 rooms with one hath
each. There are no officesr stores, O single room
occupancy other than the building managexr's office
in the cellar.

74 Bogardus Place

. The puilding has six stories_plus a cellar and Ewo
sub-cellars- 1t is 67 feet 1 inch in height. ° it
has seven apartments per floor and the super~—
jntendent's and a porter's apartments in the cel-
-jar. There {s cne elevators one interiof stairway

and & compactort sorving the puilding. There are
four tire egcapes- There is & garage occupying the

sub-cellars.

phe building is cubdivided 1into 44 apartments rang-
ing in size £from studio to 4 1/2 rooms with one
bath each. There are no© officeSr gtores, OF single
Foom occupancy other than the superintendent's of-
fice 1in the cellar. 1t should be noted that the
certificate of Occupancy does not show the porter‘s
apartment in the cellar.

CONST RUCTION

phe buildings are of Class 3 non—fireproof epnstruction
with brick exteriors. Foundations are on twenty OT moxe
feet of £i11 on undisturbed soil requirind wood piling.
Foundation walls are reinforced concrete and Upper walls
are brick. Interior partitions are wood studs and sheet
rock and the stalrwaysr public nails and elevator shafts
are enclosed in masoncy- pirst tier construction ovex
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31-37 Nagle Avenue

The puilding nas Six stories plus a cellar and is

67 feet 1 jnch in height. It has Lwo wings. gach
wing has six apartments per floor . except that on
the lobby 1evel of the west wing rhere are three
apartments. There is an elevalotr an jnterior
stairway and 2 compactor in each wing. There are
seven £ire escapes- There 18 2 garage occupying
portions of the girst floor and cellar and their
extensions. There iS5 @ boiler reoom servindg both
puildings in the cellar under the eastern wing.

The building is subdivided into 69 apartments" 33
at.31 Nagle Avenue and 36 at 37 Nagle Avenue. They
range in gize from 3 to 4 1/2 Yooms with one bath
each. There are no officesS: stores, 9F cingle roOm
occupancy other than the puilding manager's office
in the cellar.

14 Bogardus Place

The puilding has six stories plus @ cellar and twC
sub-cellars- 1t is 67 ceet 1 inch jn height. - it
has sceven apartments per flo0ox and the super-
intendent's and 2a porter's apartments in the cel-

and 2 compactor serving the building- There 4are
four fire escapes. There 15 & garage occupying the
sub-cellars.

The puilding is subdiv1ded jnto 44 apartments rand-
ing in size from studio to 4 1/2 rooms with one
path each- There are no offices: stores, OF single
room occupancy other than the superintendent's of-
gfice in the cellar. IF chould Pe noted that the
certificate of Occupancy does not chow the porter's
apartment in the cellar.

CONSTRUCTION

The puildings are of Class 3 non-fireproof c0nstruction
with prick exteriors- Foundations are On gwenty OF more
feet of fill on undisturbed soil requiring wood piling.
Foundation walls are reinforced concreté and upper walls
are brick. Interiocr partitions are wood gtuds and sheet
rock and the stalrwaySr public halls and elevator shafts
are enclosed in masonty- First tier construction over

/‘-——
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31 & 37 Nagle Avenue

14 Bogardus Place

the cellar and garage is steel and reinforced concrete

slabs. upper £loors are wood Jjolsts with sheet rTock’

ceilings and wood floors. The buildings have & combined
area of 13,954 gsquare feet. Total floor area igs 83,724
square feet and total cubage is 1,070,125 cub}c feat.

STREETS, SIDEWALKS AND GROUNDS

The streets are public streets paved with asphalt, and
the curbs are rolled edge steel and concrete on Nagle
Avenue and granite on Bogardus FPlace. There 1is a curb
cut on Nagle Avenue, at the western end of the frontage.,
to allow yehicular access to the garage. There Aare
catch basins for storm drainage at the intersections of
Nagle - Avenue with Dboth Killside Avenue and Ellwood
Street. They jead to the New York City combined storm
and sanitary sewer gystem.

grreet lighting is by mercury yapor lamps on aluminom
stanchions and is provided by New vork City. There is a

street lamp ©n0 the north side of Nagle Avenue, across .

from the property: another on the south side near the
aptrance to the garage and a third on the south side of
Bogardus pPlace across from the property.

The sidewalks are paved with concrete, That on Bogardus
Place is relatively new and in good condition. That on
Nagle Avenue has been patched poorly and has also set-
tled at the curb giving rise to tripping hazzards. *t
should be repaved. The siamese sprinkler sidewalk hose
connection 1s at the garage entrance. The oil tank in-
let is at the curb on Nagle Avenue near the geastexrn

property line. Phere are two New vork Telephone Co.
coin telephones on stanchions at the curb - on Nagle
Avenue near the garage entrance. There is a United

gtates Postal gervice storage bin at the curb o©on
Bogardus Place near the eastern property line.

Landscaping donsists of two EYees in sidewalk tree plots
at the curb on Nagle Avenue. There are garden plots
along the buildings on both streets. They have scal-
loped brick curbs on Nagle Avenue and concrete curbs on
Bogardus rlace. mhe latter are enclosed: by chains ©n
pipe posts. The plots are landscaped with shrubs,
hedges, bushes and flowering trees.

There are service entrances at the left property lines
as viewed while facing the puildings from both streets.
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the cellar and garage 1S steel and reinforced concgete
slabs. uypper £1lOOIS are wood Jjolsts with sheet rock '’
ceilings and woocd floors. The buildings have & combined
area of 13,954 gguare feet. Total floor area is 83,724
square feet and total cubage ig 1,070,125 cubic feet.

STREETS, SIDEWALKS AND GROUNDS

The streets are public streets paved with asphalt, and
the curbs are rolled edge steel and concrete on Nagle

Avenue and granite on Bogardus Place. There is a curb
cut on Nagle Avenue, at the western end of the frontage,
to allow yehicular access to the garage. There are

catch basins for Storm arainage at the intersections of
Nagle - Avenue with both Hillside Avenue and Ellwood
gtreet. They 1ead to the New York City combined stOr®
and sanitary sewerk system.

gstreet lighting is by mercury vapor lamps on aluminum
stanchions and is provided by New vork City. There is a
srreet lamp ©0 the north gide of Nagle Avenue, across
from the property. another on the south side near the
entrance to the garage and a third on the south side ef
Bogardus Place Aacross from the progerty.

The sidewalks are paved with concrete. That on Bogardus
Place is relatively new and in good condition. That on
Nagle Avenue has bkeen patched poorly and has also set—
tled at the eurb giving rige to tripping hazzards. 1t
should be repaved. The slamese sprinkler aidewalk hosé€
connection 18 at the garage on trance. The oil tank in-
let is at the curb on Nagle Avenue near the eastern

property line. There are two New vork Telephone Co.
ccin telephones oOn stanchions at ‘the curb- on Nagle
Avenue near the garage entrance. There is a United

States Postal gervice storage bin at the curb on
Bogardus Place near the eastern property line.

Landscaping consists of two trees in siduwalk tree plots
at the curb on Nagle Avenue. There are garden plots
aleng the buildings on hoth streets. They have scal-
loped brick curbs on Nagle Avenué and concrete curbs on
Bogardus Place. The latter are anclosed- by chains o©n
pipe posts:. The plots &rE€ 1andscaped with shrubs,
hedges, bushes and flowering trees.

There are saervice entrances at the leift property lines
as viewed while facing the buildings from both streets.
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They have concrete ramps 1eading down to passages +o the
spaces pbetween the puildings. The Tramps have sfuccoed
concreke retaining walls, ropped bY painted pipe
guardrails, and pipe nandrails. The pavings need patch-
ing. There atre wall=-hung tungsten fixtures over the
eantrances to the passages. There 15 2 locked, heavy
gauge wire gate plocking access O the passage from
pogardus place. :

There 18 a’ third passage ro the spaces petween the
puildings. 1t is at the western end of the grontage ©OD
‘NMagle Ayenue. There 1s @& pipe guardrail set in the
sidewalk prgtecting the entrance to this passage from

yehicles using the garage-

The passadges have concrete pavings and painted concrete
or cinder klock walls. They are illuminated by tungsten
ceilind fixtures some of which need new bulbs.

The cellar of the Nagle Avenue building is accessible
grom the ecastern passage through a hollow metal docr
with a wire glass viewindg panel. at the end of this
passade is a callapsible gate'which ig kept 1ocked fOT
gecurity.

At kthe gouthern ends of the two passages in the northern
puilding 2r*€ flights of concrete steps with stuccoed
concrete retaining: walls, topped DY painted pipe
guardrails, and wall-hund pipe wandralls. There 18 2
chain link fence alond the western propetrty 1ine at the
western stairway- mhe eastern stalrway leads 10 the
yard and the westerD one to the roof of the garage. The
stairways are illuminated by wall-hung tungsten fixtures

over the entrances to the passages. The passages and
stairways ace in acceptable condition, put their pavings
need igolated patchinq. Furthermore; there 1is 2

norizontal crack in the retaining qall at the stalrway
ae the couth end of the western passage in the Nagle

pvenue puilding-

The SpPace petween the buildings 1S ehe roof of the gar—
age and is dascribed in a3 following section. East of
the garagdge is a yard and two cOur LS. They are paved
with concrete. B portion of the paving {in the center
court} is nev and 1in good condition and properly pitched
ro the ared drains foOTr cite drainagé- The remaining
(and major) portions of the yard and courts are paved
with concrete which 18 cracked and has neaved in places
and has settled substantially, particularly over the oil
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11-& 37 Nagle Avenue

14 Bogardus Place

tank which is puried in the eastern rear court. There

is moss growing in cracks 1in the paving. These con-
ditions should be attended to.

The yard is landscaped with one fine old tree.

There are vaults at the cellar windows in the fard along
the rear elevations of the northern building. They
provide light and air for cellar and boiler room spaces.

There are Lwo depressed areaways in the center court.
The cellar (near the boiler room) of the Nagel Street
building, and the lower garage level are accessible from
thege areaways through kalamein doors with wire glass
lights. The latter door 1is blocked and not in use. It
should be made operable and access through it should be
provided., There is a wall-hung and an overhead tungsten
Fixture at these entrances, respectively. The stairs
leading down to the depressed aresways are concrete with
stuccoed concrete retaining walls topped by painted pipe
guardrails. Eandrails are wall-hung pipes.

There is an exit from the upper garage level te the
vard, It has 2 kalamein door with wire glass lights.

In addition to the ianps described in the foregoing
there are two wall-hung tungsten fixtures i{lluminating
the yard.

There are chain link fences oR pipe supports aleng
portions of the southern and eastern boundaries of the
yard. The formet is set in a concrete retaining- wall
which appears cracked. The fences appear to belong to
the neighboring properties.

There is a flight of concrete steps leading up from the
yard to the garage roof. Due to differential sek-—
tiement, cracks have developed at the base of this
stairway. They should be attended to.

EXTERIORS

The facades are Of good grade red brick over a stuccoed
concrete base reaching to the top of the cellar. Im-
mediately over the concrete bases On both facades there
are courses of brick set end out over which there are
courses set vertically. The facades are topped by brick
parapets and precast concrete copings- The facade <O
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Nagle Avenue is decorated with courses of cast stone at
ghe lintel 1ines of windows facing the entrance coutrt.
Together with the cast stone sills they frame the four
windows at the center of that facade on a1l floors. The
garage entrance 1is framed with painted concrete reaching
to the toP of the first floor in that - facade. . There are
vines growing Of cections of both facades- :

The othel elevations are of red brick with brick para™
pets and precast concrekte copings. . In the yard the
lower portions of the elevations of the Nagle Avenut
building are stuccoed ceinforced concrete t©O the top of
the cellar. The 1OWEL portions of the rear elevations
of the Bogardus place puilding are painted concrete from
the roof over the garage toO the top of rhe cellar level.
The reak garage elevations are brick., concrete OT stuc-
coed concrete. They £face the yard ©OT the adjoining
properties to the east and west. -

the roof superstructures are red brick with copper ©r
sheet metal copings except that the superstructure over
the elevator machinery room on theé Bogardus place puild-
ing has overlapping geramic copings- '

The inner parapet gurfaces are almest entirely stuccoed
and there 8are patches of stucco ©On some Of their eX=
terior surfaces a8 well. The superstructures are parti-

The alevatlons have DeeD pointed recently (in late
1979}, and are 40 generally good condition except for
needing minor additional pointing in some isolated areas
where thexe are horizontal and diagonal cracks: eroded
or loose mortar (patticularly at the ends of @ few upper
floor lintels and in the unpointed sections of the para~
pets) ., gpalled bricks and hairline yertical cracks.
There are hairline‘cracks in the stucce on the parapets
and some SEUCCPE nas spalled off on the parapets and cel-
lar elevations. gome of the tar waterproofing ig old:
discolored and cracking. The stucco and tar 7ill need

upgrading in due course.

There Aare four chimneys- One serves  the poiler and
rises along the real elevation of the Nagle Avenue
puilding. Tt i5 terra cotta lined. The others gerved

the incinerators pwefore they were replaced py compac”
tors. ‘TwQ are on the noxrthern building and one ©on the

southern building. ALl four chimneys are€ of red prick
a -

with concrete copings. The boller chimney Das
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vertical crack from its base toO the fourth £floor and
some cracks near its top. irs copings need resetting
and caulking. There are wite spark arresting cages ofl
the incinerator chimneys. That on the chimney serving
31 Nagle Avenue< js off and ghould be replaced. The
copings on the chimney serving 14 Bogardus Place need

caulking.

Apartment and cellar windows are primarily steel case-
‘ment wWindows. Most are crank operated and many bhave
fixed lights. Some cellar windows have wire glass panes
and swing open ©nD horizontal hinges. Roof sSuper—
structure windows are steel casement windows with wire
glass lights. Some have louvered yents. Public hall

windows reach ¢rom the first to +he sixth floor in'each
builidng. They nave clear glass panels which swing opeR
on horizontal hinges. Many apartment windows have
interior screens- There are no storm sashes. Exterior
window sills are cast stone on the facades and concrete
on the other elevations. Interior sills are metal ex—
cept that they are ceramic tiled in the public halls and
in bathrooms. Lintels are steel. The windows are in
generally acceptable condition. However thers is ef-
florescence around the windows in the public halls and
in a few apartments. There are a few cracked panés:
particularly in the public halls. A fev windows need

paint.

There are jouverad COPEer vents in the elevations. They
serve roof spaces. Several have peen removed and
sealed. BSome have their hardware coming cff. Some are
loose and need to be reset. some have loose mortaxr
around their edges and most reguire caulking.

poors at the stairway and roof superstructures are hol-
1ow metal and in acceptable condition.

ROOFS

The main roofs &are covered with tar and paper. The
rocfing is cld, patched, and has vapor bubhbles. parkts
appear to he no londger watertight. There are signs of
leaks intoc gseveral top floor apartments and into the
public halls. The roofs should be repaired.

Originally flashings WwWere copper. Many were replaced
with aluminum in the past. The copper f£lashings ate al-
most entirely tarred OVeL: The tar is old, discolored,
cracked and peeling and can no longer Serve the function
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for which it was applied. Thus, waterprocfing at the
#1ashings will require upgrading.

Leaders and gutters are copper: sheet metal or aluminum
and in acceptable condition except that some need
adjustment.

There are three open triser stalirways on the main roofs.
Tweo ©On the northern puilding and one @n the southern
puilding. They 1ead to the elevator machinery super-
structures. They are of metal bar construction and re-
quire scraping and paint.

There are yented coppex gskylights over the stalrways.
They have interior and exterior protective heavy gaugs
wire grills, and primarily ribbed dlass. Some panes
however are¢ clear or wire glass.

There are two exhaust f£ans in sheet metal housings on
_the rocf cver the southern building. They Serve inter-—
jor kitchenettes. They are controlled by @ Tork timer
in the meter room jn the cellar.

The garagde roof 1is a concrete slab most of which has
peen covered with tar and paper. The tar and paper
roofing has vapor bubbles and retains large standing
puddles. Tt is torn, Worn and pexforated in places.
There 15 mMOSS and grass growing in cracks in this roof-
ing as well as in cracks in the uncovered concrete roof.
There are sections ©of crumbling concrete in the un-—

covered portion'of the voof. Flashings are copper and
in acceptable conditlion. There 15 @ louvered sheet
metal housing on this roof. IC serves for ventilation

of the garage- A portion of the garage roof is used as
a terrace appurtenant to the superintendent's apartment.
The access door O this texrace is wood with glass
1ights. There 1is & makeshift marquee€ over this doot.
The terrace 1S separated from the rest of the garage
roof by a low stuccoed masonary fence in which is set a
chain link gate on a pipe frame. The terrace has chain
1ink fences ©n pipe frames along its other two sides.
There are chain 1link fences <0 pipe frames along the
ands of the garage roof on the east and west. The gar-
age roof, which f£ills most of the area between the two
puildings is illuminated by four wall-hung . tungsten
fixtures and a spotlight.

The garage roof 18 accessible from the cellar of the

southern puilding through a hollow metal door with a
wire glass vision panel. 1t is directly accessible from

- e
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the passage from Bogardus Place and is accessible UP
concrete steps, as described 1ln the foregoing, from the
yard and from the western passage from Nagle Avenue.

ENTRANCES ..

The maln entrances are ij4 entrance courts near the cen-
ters of the facades on both streets. They are accessed
from the sidewalks along concrete footpaths leading tO
short £flights of concrete steps flanked by concrete
balusters in which are set painted metal handrails. The
steps are cracked and spalled, particularly those at 14
Bogardus FPlace. They should be repaired or rebuilt.
The steps lead to raised terraces from which the en<
trance doors are reached. The entrance doors are framed
with decorative concrete blocks. The house numbers are
displayed in block numerals over these frames. There 15
no cancpy ox margquee at any of the entrances. Each
entrance is iliuminated by & recessed tungsten fixture
in an owverhead concrete block and by a pair of wall-hung
spotlights. Each entrance has a wood door with a large
glass light, an aluminum handbar and a chrome kick
plate. There is a Loeffler buzzer panel at each en-
trance door oY announcing the presence of visitors.
These systems incorporate buzzer actnators for remote
unlocking of the epntrance 4dOOrs.

PUBLIC BALLS, STAIRWAYS AND FIRE ESCAPES

The public halls wave ceramic tiled floors and bases.
Walls and ceilings atre painted plastex. Ventilation 1s
through single-glazed windows with steel frames rotating
open oOn horizontal hinges. The windocws are continuous
from the first to sixth floors. The halls are il-
luminated by fluorescent ceiling fixtures. The tenant
mailboxes are in the first floor public halls. They are
illuminated by fiuorescent wall-brackets.

The compactox closeks are sccessible. from the public
halls through self-closing kalamein doors. They have
hoppers on every floor. Some of the hoppers are locse
and should be properly secured. The closets in the
northern huilding are il1iuminated by tungsten ceiling
fixtures controlled by spring-loaded buttons in the door
frames. They are unilluminated in the other building.

They have ceramic tiled floors and painted plaster walls
and ceilings.
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the passage from Bogardus place and 1is accessible up
cancrete steps, 4as deccribed in the foregoing, frem the
yard and from the western passage From Nagle Avenue.

ENTRANCES .

The main entrances are in entrance courts near the cen—
ters of the facades on both streets. They are accessed
from the sidewalks along concrete footpaths leading to
short £lights of concrete Steps fianked by concrete
balusters in which are set painted metal handrails. The
steps are cracked and spalled. particularly those at 14
Bogardus Place. Phey should he repaired .or repuilt.
: The steps lead to raised terraces Ffrom which the en—
t trance doors are reached. The entrance doors are framed

| with decorative concrete blocks. The house numbers are
’ displayed in block numerals over these frames. There 1S
no canopy OF marquee at any of the entrances. Each

entrance 18 i1luminated by a recessed tungsten fixture
in an overhead concrete plock and by a pair of wall—-hung
gpotlights. rach entrance has a wcod door with a large
glass light, an aluminum handbar and a chrome kick
plate. There is a Loeffler buzzer panel at each en-
trance door for announcing  the presence of visitors.
These systems incorporate buzzer actuators for remote
unlocking of the entrance doOrS.

PUBLIC HALLS gTAIRWAYS AND FIRE ESCAPES

The public halls have ceramic tiled floors and Dbases.
Wwalls and ceilings are painted plaster. ventilation is
through single-glazed windows with steel frames rotating
open o©on horizontal hinges. The windows are continuocus
from the £irst to sixth flocrs. The halls are il-
‘ juminated by fluorescent ceiling fixtures. The tenant

mailboxes are 10 the first floor public halls. They arée
illuminated by fluorescent wall-brackets.

The compactor closets are accessible. from the public
halls through gself-closing kalamein doors. They have
hoppers on every floor. oSome of the hoppers are loose
and should be properly secured. The closets 1in the

northern puilding are illuminated by tungsten'celling

fixtures controlled by spring-loaded huttons in the door
frames. They are anilluminated in the other building.

+

They have ceramic tiled floors and painted plaster walls
and ceilings.
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The public stairways serve all floors from the first to
the roof in each building. They have metal risers and
nosings and treads filled with concrete or ceramic tiles
in the northern and southern buildings, respectively.
Landings are ceramic tiled and in the public halls.
Handrails are wood and newels and balustevrs are metal.
walls and ceilings are painted plaster and overheads are
painted metal. The stairways are illuminated by the
fluorescent ceiling fixtures in the public halls and
ventilated through the windows in the public halls, and
through vented copper skylights with interior and ex-
torior protective heavy gauge wire grills and primarily
ribbed glass. : : ,

Access doors from the stairways to the roofs are self-
closing hollow metal.

Apartment entrance doors, off the publiec halls, are
self-closing kalamein with steel bucks and marble sad-
dles. They have peepholes and electric doorbells.

The halls and stairways are in generally good condition,
except for efflorescence in the roof superstructures
over the stairways and in the top fleor public halls,
and also except for some peeling paint.

There are eleven fire escapes as described in the fore-
going. They are of conventional cantilevered balcony
construction with open riser stairways. Those on the
facades serve all fleors from the second to the sixth
and have drop ladders to the sidewalks. The three on
the rear elevations of the southern building serve all
floors from the first to the roof and have drop ladders
to the garage roof. Two of the five on the other build-
ing sexrve all floors from the third to the roof and have
‘drop ladders to the garage roof. The others serve all
floors from the second to the roof and have drop ladders
to the yard. The fire escapes are in acceptable condi-~
tion and have recently been painted.

APARTMENTS

Apartments have hardwood floors and bases. Walls and
ceilings are sheet rock. Some apartments have problems
with water damaged plaster and/or peeling paint on walls
and/or ceilings. '
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Kitchen Eloors are vinyl tile or lincleum on wood, eXx-
cept that there is concrete under stoves in the
kitchenettes, Cabinets are primarily wood, but they are
primarily metal in the kitchenettes. Sinks are double
or single basin in metal cabinets. Kitchen appliances
are of various brands but primarily Frigidaire and
General Electric refrigerators and Welbilt four-burner
gas ranges and stoves. The kitchenettes, however, have
acme below counter refrigerators. Dishwashers, washers
and driers, 1f any., are tenant-owned. Kitchens are
ventilated through windows. Kitchenettes in the R and V
lines are mechanically ventilated through common ducts
to exhaust fans on the roof. Ritchenettes in the X line
nave switch-operated exhaust fans to the exterior.

Bathrooms have ceramic tiled floors. Walls are ceramie
tiled to a height of four feet, except around tubs with -
shower heads, where they are tiled to about silx feet.

Some tiled walls need grouting. Bathroom Efixtures
‘nelude tank water closets, and wall-hung lavatories.
Bathrooms are ventilated through windows.

Interior apartment doors are hollow wood with steel
bucks and wood saddles. Apartment entrance doors are
kalamein with steel bucks and marble saddles. &All have
peepholes and mechanical dcorbells.

Apartment lighting is by standard ceiling Figtures, ex—
cept that bathrooms have wall brackets and there are
switch-operated baseboard receptacles in living rooms.

CELLARS AND BOILER ROOM

The cellar floors are primarily painted concrete. Walls
are primarily painted concrete, cinder block or brick
but some are unpainted, and there are some masonite
partitions in the cellar of the southern puilding. The
offige in the northern building has some wood paneled
walls. Ceilings are primarily painted concrete, but the
boiler room has a plaster ceiling, Doors are primarily
kalamein, but some are hollow metal and some have wire
glass vision panels. Windows are primarily casement,
but some swing on horizontal hinges. Illumination is by
flourescent or tungsten ceiling fixtures. The service
areas in each building contain SLOrerooms, meter rOOMmMS,
laundries and compactOor TrOOMS. Th addition the southern
] huilding has a ‘workshop, the superintendent’s and
porter's apartments and the superintendent’s cffice.

11
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The boller room and manager's office are in the northern
puilding. There are tolilets sppurtenant tO the man-—
ager's office and hoiler roOM. Each has a water closet
and lavatory. Their floors and bases are ceramig tiled.

fach laundry has & single basin washtub. There are
three and two coin-operated Speed Queen washers and two
and one coin-operated 1DC gas driers in the northern and
southern_laundries, respectively. Charges are 60 cents
per wash and 25 cents for about a half hour of drying.
The .laundries are maintained by the Hercules Coinomatic
Corp. The laundries are gentilated through windows.
The driers. are vanted through the windows. '

The boiler room is at a lower level than the cellar of
the northern building. It is accessed down & f£1ight of
open riser stairs. The boiler room containg the bciler
and related heating equipment. It is ventilated through
louvered windows to the yard. There are Ltwo sump pPUmDs
in the boiler IrOCH. They are connected gerially and are
operational. :

HEATING, AIR CONDITIONING AND VENTILATION

The steam heating system is a one pipe gravity return
system employing Finned convectors with air valves.

There is an Allied Pump COKP-: Model UC 2020, 70 gallen
condensate tank .in the moiler room with two floakt con-
trolled return Ppumps driven by Leland raraday 3/4 HP;
115 wvolt AC motarsS. .

The buildings are heated by & Federal, Model FST 300,
boiler. It has 1,500 sguare feet of heating surface and
32,489 square fect of steam. ft is rated at 7,797 and
10,043 net and gross MBH, respectively. The bhoiler was
installed undetr Fuel 0il application Ho. 1055 of 1967.
It purned No. 6 0il. Subseguently i£ was converted tO
No. 2 oil and nabural gas. it has an ILron Fireman, Mod-
el PAGO-2-15, burnet rated at 100 gallons per hour of
No. 2 oil and at & 15 MBTUH gas £iring rate. The burner
has a Baldor 15 HE. 200 volt 3 phase motor.

No. 2 oil is circulated from the 12,000 gallon oil tank
by a Dunham Bush, model p-2-4-15 oil pump driven by a
Westinghouse 1 1/2 BP, 330 volt AC moter. The ocil tank
is buried in the yard. Gas flow is controlled by a Maxi-
trol, Model RV-130, valve and by an ITT Hydramotor gas
valve.

12
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The boiler is handfed twice daily. It is protected by a
McDonnell & Miller automatic low water cutoff, 2 blow-
off valves, a Fireye flameout switch and a Fuel Watchman
smoke alarm. The boiler is controlled by a Heat Timer
Corp. heat timer and a Tork timer. It has a manually
set draft regulator. The boiler operates about 5 pounds
of steam- and appears to be in good condition.

Hot water is generated in submerged coils in the boiler
and reduced to consumption temperature in a Holby mixing
. valve. It is circulated by a B&G pump.

The last boiler inspection by the Hartford Steam Boliler
Inspection and Insurance Company was Cn 8/30/76. The
New York City Fire Department Fuel Oil Permit is dated
1/4/80 and expires 12/80. The New York City Department
of Air Resources Certificate of Operation Application
No. CA-1686-73 is dated 7/30/74 and expired 71/30/77.
mhe last boiler ingpection by the New York City De-—
partment of Buildings was on 5/16/77.

There are two disconnected and abandoned Pacific boilers
in the boiler room. In addition there is an abandcned
condensate tank and return pumps in the boiler room.’

There is no central air conditioning. Individual window
units are tenant—owned.

There are interior kitchenettes in the southern build-
ing. They are mechanically ventilated by switch-
operated exhaust fans to the exterior or through common
ducts to exhaust fans on the roof. The roof fans are
controlled by a timer in the electric meter roOm,

PLUMBING

Phe buildings are supplied with walter by Wew York City.
Charges are con a frontage basis for domestic- consumbp-
tion. Het and cold water for the garage is metered by
Badger meters. Water for the northern building enters
the lower level of the garage from Nagle Avenue through
a 3-inch main. There is a six inch sprinkler main enter-
ing the lower garage level from Nagle Avenue., It is
provided with a Raisler Alarm. Water for the southern
building enters the upper garage level from Bogardus
Place through a 3-inch main.

pressure for the northern building is enhanced by means
of a Federal pump in the lower garage level. It is

13
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driven by a Diehl 5 HP, 208 volt 3 phase motor. Pres-
sure for the southern building is enhanced by =2 pump in
the workshop. 1t is driven by a Baldor 1 1/2 HP, 208
volt AC motor.

L

Plumbing consists of brass piping for domestic hot and
cold water, and cast iron and galvanized steel for the
_pineteen soil, thirteen waste and thirty-two vent lines,
as well as for area drains and interior leaders all of
which feed into an 8-inch and a 10-inch house sewers and
drains which empty into the New York City combined storm

and sanitary sewer system.

All apartments are provided with hot and cold water
through-series of up-feed risers.

Boiler water is treated by the Petro-Con Chemical Co.
Domestic water is untreated. Pressure is acceptable and

water is generally clean. Nevertheless there are
instances when pressure drops and where there are tcaces
of rust. There are isolated problems with steam
valves. B

GAS, BELECTRICITY AND TELEVISION

The tenants are provided with individually metered gas
and electricity by Consolidated Edison. Meters are in
the cellar.

Gas for the northern building enters a meter room from
Magle Avenue through a 4-inch and a 6-inch main for
domestic consumption and for the boiler, respectively.
Gas for the southern building enters a meter room from
Bogardus Place through a 3-inch main. Gas piping is
black iron and in acceptable condition.

Electricity enters the northern building through two ‘
Standard 250 volt 3 pole switches. GUne is rated at 400
amps and the other at 200 amps. Electricity enters the
southern building through a Standard 400 amp, 250 volt 3
pole switch. Apartment risers are protected by single 25
or 30 amp fuses. Apartment circuits are protected by
fuses in the apartments. Public area lighting and
machinery circuits are protected by Ffuses and circuit
breakers in the cellars, roof superstructures and gar-
age. Public area lights and outside lighting are con-
trolled by timers in the electric meter YOOmSs. The
buildings have not been wired to take the loads of mod-
ern households,
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The buildings are served by master antennas on the roof
of the southern building. There is also Teleprompter
Cable TV service. Subscription is optional and users
are individually billed. There are some unused tenant-
owned antennas on the southern roof. .There are no
security TV cameras and monitors. :

ELEVATORS

The buildings are served by three Staley elevators, one
in the southern building and one in each wing of the
‘ northern building. They provide collective push button
automatic service to all floors. Each has a capacity of
13 persons or 2,000 pounds. The cabs have vinyl tiled
floots, enameled metal bulkheads and painted metal over-
heads. Cabs and shaftways have single slide doors. Il-
lumination is by indirect fluorescent fixtures. The
elevators are driven by Staley 10 HP, 208 volt 3 phase
motors housed in the roof superstructures. The machin-
ery is in acceptable condition except that floor stops
need minor adjustment, the floor indicators don't func-
tion properly and contacts vibrate at stops. The ele-—
vators are maintained by the Staley Elevator Co. The

_last inspection by the New York City Department of
Buildings was on 5/10/79.

GARAGE

The garage is located in portions of the first floor and
ecellar of the northern building and their extensions and
in the two subcellars under the southern building. It
is accessed from Nagle Avenue through ¢ountersprung,
articulated overhead wood doors, drawn up in metal
tracks by a key and radic-actuated Framklin Electrie 1/3
HP, 115 volt AC motor or equivalent. The entrance doors
have glass lights. One door serves the upper level and
the other serves the lower level.

The ramp to the lower level is concrete as are the gar-
age floors. Walls are painted concrete or cinder blocks
and ceilings are painted concrete. Ventilation 1is
mechanical through a duct to a louvered vent facing the
yard with a fan on each level. That on the lower level
is out of order. 1In addition there is a louvered struc-
ture on the garage roof providing gravity ventilation.
Heating is by a Natural unit heater on each level. The
heaters, however, are out of order, Illumination 1s by
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fluorescent ceiling fixtures. Doors to the exterior are
kalamein. The garage is provided with a sprinkler sys—
som. It has a Raisler alarm.

There is a c¢rack in the southexrn garage wall. It ap-
pears stable. There is seepage of ground water through
some of the garage walls. ' )

The garage is maintained by the Nagle Garage Corp.

The garage houses 78 cars. mhe New York City Department
of Consumer Affairs Permit, NoO. 429630 is dated 9/27/78
and expires 9/30/80. The New vork City Fire Department
Permit is dated 6/15/79 and expires 8/80.

REFUSE DISPOSAL AND PEST CONTROL

Refuse is dropped by the tenants in hoppers in the com-—
pactor closets off the public¢ halls, or left in the
closets. )

At. the base of the compactor chutes are Pak-Trell, Model
Mark IV, compactors. They have hydraulic pumps driven
by Lincoln 7.5 HF, 208 volt AC motors. There is a Pen-
berthy sump pump in the compactor room serving 31 Nagle
Avenue. It is operational.

Refuse is collected by the building staff daily and
stored in the laundry of the northern building and in
the service passage of the southern building. It is put
out three times weekly for collection, free of charge,
by the New York City Department of Sanitation.

pest control is provided momthly by the Abalon Ex-—
terminating Co.

GENERAL

The repairs suggested 1in this report are consistent with
the standards applicable to cooperatively-owned baild-
ings. Additional repairs and replacements may neverthe-
1ess be required in the future. Other than as described
herein, the buildings are in normal condition with nor-
ual wear and tear for buildings of their age and con-
struction and although acceptable, some of the original
eguipment cannot be expected to last for the full life
of the structures proper. However, with proper <are and
maintenance, the useful 1ife of this equipment can he
extended.
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