EIGHTH AMENDMENT
TO OFFERING PLAN RELATING TO PREMISES
31-37 NAGLE AVENUE AND 14 BOGARDUS PLACE
NEW YORK, NEW YORK

L The Unsold Share section of the Offering Plan is amended 1o delets any
requirement that a purchaser of an apartment be an individual and to substitute that a
purchaser must be a "Person” as that term js used in Section 216 of the Internal Revenue

Code of 1954, as amended.

. II. Annexed hereto and marked as Exhibit A is 2 Iist of the unsold shares and the
apartments to which these shares are allocated.

II.  The aggregate monthly maintenance for the Sponsor’s units is $12,474.22.
v, The aggregate monthly rent collected for the Sponsor’s units is $6,280.76.

V. The Sponsor’s only financial obligation at this time is maintenance on the units
listed above. The Sponsor is not aware of any other obligation.

VI. © The Sponsor meets itsﬁnancial obligation for his units by cash reserves,
interest collected on mortgage and market rents.

VIL.  The Sponsor’s units are not subject to any morigage nor are they pledged as
collatera].

VIII. The Sponsor is current on 1ts maintenance payments,

IX.  The principal of the Sponsor is Lawrence E. Goldschmidt. Mr. Goldschmidt is
a general partner in another parinership and owns more than 10% of the units at 457 West
37th Street, New York, New York.

The Offering Plan for this building is on file with the Department of Law and
is available for public inspection.

On March 27, 1992 Lawrence E. Goldschmidt filed a Voluntary Petition for
relief under Chapter 7 of The Bankruptcy Code. At the present time Lawrence E.
Goldschmidt has the Statutory net worth to permit him individually to continue as Sponsor.

X. Annexed hereto and marked as Exhibit B is the Financial Statement of the
cooperative corporation for 1990 to present,



XI.  The current maintenance is $4.2647 per share per month.

XII. The current board members are:

President: -~ . Rita Jensen

Treasurer: Margaret Hagen

Secretary: Barbara Ricardo

Officers: Sharon Taylor
Martha Sanchez
John Coli

Adria Quinones

All members of the Board of Directors are tenant shareholders. The Sponsor
gave up control of the Board of Directors in 1985.

: XTH. GGeneral Business Law ("GBL") Section 352-e (2-d), a copy of which is
attached to this amendment and marked as Exhibit C, became law on July 23, 1991. It
applies to all cooperative and condominium conversion plans except those where all shares or
units have been sold. The law is intended to provide financial protection for a cooperative
corporation or condorminium association if a sponsor or investor fails to make monthly .

payments for its units. -

In compliance with this new statute, the sponsor and/or holders of unsold
shares on behalf of all offerors represent that:

I. In the event payment of maintenance, common charges, assessments or
fate fees by a sponsor or other investor who does not occupy the unit is more than thirty days
late, rental payments from the tenant shall become directly payable to the cooperative
corporation or cordominium association. When the non-occupying awner resumes payment
of maintenance and common charges on a current basis, non-purchasing tenant shall be
notified within three business days of such payments becoming current and their rental
payments will once again be payable to the non-occcupying owner.

2. The offeror will provide each nen-purchasing tenant with irrevocable
notice of the provisions contathed in GBL Section 352-e(2-d).

3. Any rights existing under any other laws are not limited by this
statutory requirement,

4. Payment by the non-purchasing tenant to the cooperative corporation or
condominium association done pursuant to GBL Section 352-e(2-d) relicves the non-
purchasing tenant from the obligation to pay that rent to the non-occupying owner.

5. These requirements apply to the sponsor, its successors or assigns and
all purchasers who are owners of occupied units or shares allocated 1o occupied units,
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There are no other materal changes of fact or circumstances affecting
the property or the offering other than those included in this amendment.

XIV. The disclosure contained ig this amendment replaces and Supersedes the former
of the plan dealing with the placing of downpayments in escrow. As of this

The sponsor will comply with the escrow and trust fund requirements of
General Business Law Sections 352-e(2-b) and 352-h and the Attorney General’s regulations

promulgated pursuant thereto.

Any provision of any contract or agreement, whether oral or in writing, by
which a purchaser or subscriber PUTports to waive or indemnify any obligation of the escrow
agent holding trust funds is absolutely void. The provisions of the Attorney General's
regulations concerning escrow/trust funds shall prevail over any conflicting or inconsistent
provision in the offering plan or in a purchase or subscription agreement. Purchasers shall

All deposits, downpayments, or advances made by purchasers, to Sponsor for
their six remaining apartments, prior to closing of each individual transaction, whether
received before or after the date of consummation of the plan, will be placed, within five
business days after the agreement js signed by all necessary parties, in a segregated special

@scrow account of Maya D_ Goldschmidt, the Escrow Agent, whose address is 641

York, New York 10022, This bank is covered by federal bank deposit insurance to 2
maximum of $100,000 per individual deposit.

The account will be interest-bearing and, unless the purchaser defaults, interest
will be credited to the purchaser at closing. The interest raie to be earned will be the
prevailing rate for these accounts witich currently js 2%. Interest will begin to accrue within
five business days of tender of the downpaymen_t.

All instruments shall be made payable to or endorsed to the order of Maya D,
Goldschmidt, as escrow agent.

Within ten business days after lender of the deposit submitted with the

purchaser or subscription agreement, the escrow agent wil notify the purchaser or subscriber
that such funds have been deposited into the escrow account and will provide the account
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number and the initial interest rate. If the purchaser or subscriber does not receive notice of
such deposit within fifteen business days after tender of the deposit, the purchaser or
subscriber may cancel the purchaser and rescind so long as the right to rescind is exercised
within ninety days after tender of the deposit. Rescission may not be afforded where proaf
satisfactory to the Attorney General is submitted establishing that the escrowed funds were
timely deposited and requisite notice was timely mailed to the purchaser or subscriber in
conformity with the Attorney General’s regulations.

Since all contracts are contingent upon the plan’s becoming effective, under.no
circumstances shall sponsor apply for release of the escrowed funds of a defaulting purchaser

until after consummation of the plan.

The escrow agent will hold funds in escrow until otherwise directed in
(1) a writing signed by both sponsor and purchaser or subscriber; or

()  a determination of the Attorney General pursuant to the dispute
resclution procedures contained in the Attorney General's regulations; or

(iii}  ajudgment or order of a court of competent jurisdiction.

If there is no written agreement between the parties to release the escrowed
funds, the escrow agent will not pay the funds to the sponsor until the escrow agent has given
the purchaser written notice of not fewer than ten business days. Thereafter, the funds may
be paid to the sponsor unless the purchaser-or subscriber has already made application to the
Department of Law pursuant to the dispute resolution provisions of the Attorney General
regulations and has so notified the escrow agent in accordance with such provisions.

The sponsor will not object to the release of the escrowed funds to

(i) a purchaser who timely rescinds in accordance with an offer of
Tescission contained in the plan or an amendment to the plan;

(i)  all purchasers after an amendment abandoning the plan is
accepted for filing by the Department of Law.

Purchasers, subscribers, and the escrow agent may apply to the Attorney
General in the event of a dispute for a determination on the disposition of the downpayment
and any interest thereon. The sponsor must avail itself of this procedure if there is a dispute
which needs to be resolved. A form for this purpose are attached as Exhibit D to this
amendment. The party applying for a determination must send all other pariies a copy of the

application.

Pending the determination of the Attorney General to grant or deny the
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application, the sponsor, the purchaser or subscriber, and the £scrow agent shall abide by any
interim directive issued by the Attomey General.

Altached to this amendment ag Exhibit E is a copy of the escrow agreement
which incorporate the terms of the Attorney General’s regulations,

The escrow agent will maintain all records concerning the escrow account for
Seven years after the release of funds.

XV.  Sponsor has proposed a 25 year, self-liquidating extension of the $1,950,000
mottgage. This would call for monthly payments of $15,701 .93 The first mortgage is

Corporatton. Interest has beep currently paid, and there has been no foreclosure instituted or
threatened by any of the three mortgagees, ) :

XVI. There are no other changes o the Offering Plan.

Dated: New York, New York
January 5, 1994



EXHIBIT A

UNSOLD SHARES HELD BY
ELLWOOD GARDENS COMPANY

Apartment Number of Shares
5A 110
3B 105
&B 110
5C 140
5D 110
3E 135
SE 140
3F ) 105
4F 105
6F 110
3H 135
iJ 100
2] 100
3K 135
4K ' 135
1S 130
PAY 130
- 38 135
1T 130
2T 130
3T 135
5T 140
3U 105
W 115
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SERTIFED PUBLIC ACCOUNTANTS

L IRARD B MONTANYE. CPa
MATEICIA AL PRUSINSK). CPa

ANivt 4 TEMPLE. ©py
#~ R 8 QFRIMsTAl, CPA
MATRHCIA 4. <TAUDER. CPA
HANROTARBETTE CPA
Board of Directors
NAGLE APARTMENTS CORP.
31 Nagle Avenue
New York, N.Y. 10040

Ladies and Gentlemen:
Independent Auditor’s Report

December 31, 1992, and rhe related statements of operations and cash flows for the
year then ended. These financial statements are the responsibility of the Company*s
management. Our responsibilicy ic to express an opinion on thesa financial_

assurance about whether the financial statements are free of material misstatemant,
An audit includes examining, on a test basis, evidence supporting the amgunts and
diselosures in the financial statements. An audit also includes assessing the -
accounting principles used angd significant estimates made by Ranagement, as well as
evaluaring the overall financial sratement presentation. We believe that our audic
Provides a reasonazbhle bhagig for our opinien.

baterial respects, the financial position of NAGLE APARTMENTS CORP. as of

Our audit was conducted for the purpose of forming an opinion on the basic fimancial
Statements taken as . a whole. The financial information contained in the
accompanying Exhibit =E® §c Presented for purposes of additional analysis and is not
a required part of the basic financisl statements. Such information has been
subjected te the auditing procedures applied in the examinatien of the basic
financial statements and, Iin our opinion, ig fairly stated in all material respects
in relation te the basie financial gtatements taken as a whole. The Figures
contained in the ecolumn labeled "Budget™ were those approved by the Board of
Directors snd are presented for informarignal purposes only.

As discussed in the notes to the finaneial Statements, the Corporation has not
eéstimated the remaining Iives and replacement eosts of the COmmMON property amd,
therefore, has not presented the estimates of future costs of major repairs and
replacements that will be required in the future, that the American Institute of
Cextified Publie Accountants has datermined is Tequired to supplement, although not
required to be a parr of, the basic financia] stataments,

MARIN & MONTANYE

Hareh 2, 1993
Certified Public Acgountants

4 VANDERVENTER AVENUE. FORT WASHINGTON, N.Y. 11830-3763 = (516) 944-5700 « (718) 347-5600 « EAX » (516) BR3-4189



NAGLE APARTHENTS CORP EXHTBIT &

BAIANGE SHEET s of Decembe Q9 Page 1 of 2
ASSETS
CURRENT ASSETS
Operating cash - Excelsior 8 12,990
Norstar Bank - Money Market account 15,335
Mortgage escrow 29,4932
Sharsholders! arrears 20,637
SBenlor eitizen subsidy 2,367 5 B1,261
Prepaild Expenses:
Real estate taxes 27,588
Insurance 13,993
Fual 2,341
Warer and sewer charges 16,343
Corporate taxes _ 389 60,654
TOTAL CURRENT ASSETS - 141,915

OTHER ASSETS

Ucilicy deposits - | ' 145

PROPERTY AND EQUIPHENT

Accumulated
Cost Depreciation Net,

Land $ 316,950 5 -0- $ 316,950
Building 1,796,050 534,247 1,261,803
Building improvements 5,624 5.424 -0-

TOTAL $ 2.118.424 5 539,671 1,578,753

IOTAL ASSETS 1,720,813
See Notes to Firancial Statements. -

-1- Marin

& Montanye
CERTIFIED BLBHIC ACCOUNTANTS



NAGLE APARTMENTS GORF.

BATANGE SHEET S of December 3 1962

LIAPILITIES

CURRENT ITABILITIES

Aecounts payable and acerued expenses - Schedule 1 5 48,042
Prepaid occupancy income 18
Insurance loan payable 6.917

TOTAL CURRENT LIABILITIES

LONG_TERM TLIABTLITIES

Hortgage payable - (Note 3)

TOTAL LIABTLITIES

STOCKHQLDERS! EQUITY

Capital stock - Common - Authorized 15,000 shares
Issued 12,120 shares @ $1.00 par value of which

105 sharss are held a5 treasury staock 12,120
Contributed capital in excess par value 175,880
Deficit Balance - January 1, 1997 5 (500,996)

Income for the ¥ear ended :

December 31, 19972 46,281
Deficit Balance - December 31, 1992 (454,715)
Less: 105 sharas of treasury stock at cost - (Note 8) (17,448}

TOTAL STOCKHOLDERS ' EQUITY

I0TAL LIABTLITIES AND STOCKHOLDERS ' EQUITY

isg Notes to Financigl Statements.

EXHIBIT A

Page 2 of 7

$ 54,977

1,950,000
©.2,004,977

(284.164)

$.1.720,813

Marin
& Montanye
CERTIFIED PUBLIC ACCOUNTANTS



NAGLE APARTMENTS CORP, EXHIBIT A

Ag of December 31, 1997

ACCOUNTS PAYABLE AND ACCRUED EXPENSES : ] Schedule 1

Repairs and supplies ) 2,168
Electricicy and gas 10,118
Lagal - 28,257
Miszcellaneous administrative 255
Auditing 1,567
Elevator repairs 3,383
Exterminating 718
Payroll taxas 801
Worlmmens * coftpensation 534

State Franchise tax 251

TOTAL S 48,042

See Notes to Financial Statements. 3
-3- Marin
& Montanye
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NAGLE APARTMENTS CORE,

STATEMENT OF OPERATIONS

For The Year Ended Decembey 31, 1992

TNCOME

come from arshelders

Haintenance charges - apartments $ 363,860
Less: Vacancy loss {&,885)

Garage {rcome
Rental incope
Laundry income
Sundry income

ota come om eholders
- - v - ’ ~
Other Income
Interesc income
TOTAL INCOME
COST OF QPERATIONS
Adniniscrative expenses Schedule 1
Operaring expemnses Schedule 2
Haintenance expenses Schedule 3
Taxes Schadule 4
Financial expenses Secheduls 5

TOTAL COST_OF OPERATIONS

INCOME FROM_OPERATTONS BEFORE_DEFRECIATION AND OTHER TITEMS

EXHIBIT B

Depreciacion Schedule 4
Fayroll caxes - Prior year - (Nore 63

Legal sattlements - (Noce 5)

Note payable - (Note 7)

NET INCOME FOR THE YFAR - To Exhibit A

iee Notes ra Finanecial Statements.

$ 558,975
33,000
7,800
3,233
9. 472
- $ 612,480
Sy .
T 443
612,923
84,466
170,085
34,452
123,914
176,141
589 062
23,861
(51,316)
(4,599)
22,094
56,241

) 46,281

Marin

& Montanye
CERTIFIED PUBLIC ACCOUNTANTS



NAGLE APARTMENTS CORP EXHIBIT B

For The Year Ended Degember 31, 19492

ADMINISTRATTVE EXPENSES Schedule ]
Hanagement faa $ 25,000
Legal . 23,348
Auditing 4,700
Telephone " 1,595
Stationery, printing, amiscellaneous
administrative expenses 4,279
Insurance 25,544
JOTATL, ADMTNTSTRATIVE EXPENSES $ B4 466
OPERATTNG EXPENSES edu
Epergy .
Gas - heating $ 42,394
Fuel ’ 5,688 -
Electricity and gas . . ' 13.643 $ 61,725
Water and sewer charges 31,426
Payroll
Payroll 59,915
Payroll taxes 5,604
Payroll insurance 3,105
Union benefits 6,768
Permits 1.546
TOTAL OPERATING EXPENSES $ 170,089
HATNTENANCE EXPENSES Schedule 3
Exterminating _ S 2,150
Repalrs - materials and labor to contractors 3,355
Heating 200
Elevator maintenance and repairs 11,169
‘Supplies and janitorial materials 7,688
Grounds 2,390
Special repairs - roof 7.500
OTAL MAINTENANC ENS g 34,452
See Notes to Financlal Statements.
5. Marin
& Montanye
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NAGLE APARTHENTS CORP.

For The Year Ended December 31. 1992

TAXES

Real estate taxeg
Corporate taxes

TOTAT, TAXES

FINANGTAL FXPENSES
ssihbinl, BAPENSES

Interest on mortgpage payable
Ocher interest

TOTAL FINANCIAL EXPENSES

EXHIBIT B

Schedule &

§ 122,317

1,597
$ 123 914

Schedule 5

$ 175,500
641

3 176,141

DEFPRECTATION Schadule &
Building 5 51.31s

TOTAL DEPRECIATION
il SBLRBCIATTON

3 21 316

jee Notes g Financial Statements, ‘
| -6- Marin
& Montanye
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NAGLE APARTMENTS CORP.

STATEMENT OF CASH FLOWS

For The Year Ended December 31, 149g72

CASH_FLOWS FROM OPERATING ACTIVITIES

Net income for the Year

Adjustments to reconcile net income to cash
provided by operating activities:
Nencash item: depreciation expanse

Changes in working capital {excluding cash):
Increase in receivables
Increase in prepaid expenses
Decrease in accounts payable and accrued expenses
Increase in escrow

Total Adjustments

CASH _PROVIDED BY OPERATING AGTIVITIES

CASH FIOWS TROM FINANCIAL ACTIVITIES

Decrease in note payable

CASH USED IN_FINANGIAL AGTIVITIES

NET DECREASE IN CASH AND CASH EQUIVALENTS

Cash and cash equivalents at January 1, 1992

Cash and cash equivalents at Decewber 31, 1992 (Exhibit D)

31,316

{6,531)
(7953)
(56,513)
(13.939)

(31,7763

EXHIBITS ¢ D

EXHIBTIT ¢

5 46,281

(26.462)

19,819

(31.776)

(1%,957)

40, 282

S 28 325

SCHEDULE OF CASH AND CASH EQUTVALENTS

Cash - Operating account - Excelsior
Cash - Money Market

CASH AND CASH EQUIVALENTS - December 31, 1992

Disclosura of dccounting policy

EXHIBIT D
g 12,990
15,335

8 28 325

For purpose of the statemant of cash flows, the Corporation considers all highly
liquid debt instrumenrs (not used to meet reserve Ffund requirements) purchased

with maturity of three months or less to be cash equivalents,

See Notes to Financial Statemerits.

Marin
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MAGIFE APARTHENTS CORP.

EXHIEIT E

BORKING CAPIWAL FLOW STATEWENT GF IHCOHE AND EXPENG]ITURES
R —— T KNS LA o R U

For The Yesr Inded pecember 31, 1992

For The Year Prier Year Mext Yearp

danuary 1, 1997 « Decembor 31, 1997 January 1, 31991 « Januacy 1 1993 -

December 31, 1591 December 31, 1995

Budger Aceual Actust Budget
[HCOHE
Meintenance charges 3 583,850 5 363,B&D 3 543,B50 (2 3 B15,567 (3
Vacancy loss ~Q- (4,885) (1) ~i)- -0-
Laurxiry 4,200 3,233 2,957 3,340
Garage irmcome 33,000 33,000 3%,000 33,000
Rental income ~0- 7,800 -0- -0-
Hiscellaneous ([ace charges, etc.} 11, 500 ?,.472 10 494 14, 000
JOTAL INCOME 612,540 612,480 610 511 555,007

EXPENDI TLIRES

Adwinistrative Expenses

Hansgement fes 22,000 25,000 ¢5,000 25,060
Auditing 4,700 4,700 4,700 4,700
Legal 27,500 23,348 19,223 346,300
Telephorse . 1,500 1,595 1,760 1,500
Hiscellaneous sdninistrative expenses 2,500 4,279 4,541 2,500
Insurance 21,600 25,544 33,757 28,000
Congul tant 1,000 -0- 195 -0-
Ooerating Ex as .

Fuel - oil 15,000 5,688 . 2,681 15,000
Gas ~ heating 40,500 42,394 41, %27 42,525
Elecericity 12,500 12, 146 12,784 12,500
Gas 1,500 1,497 T, 485 . 1,500
Yater snd sewer charges 35,500 31,424 27,484 35,954 -
Payrol 55,500 59,915 59,194 60,000
Payrall taxes 5,100 5,604 5,472 4,475
Payroll insurance 1,575 3,109 : 3,480 3,400
Union welfare and pension 6,500 6,768 : - h,420 7,500
Permits 1,300 1,546 1,455 500
Mainterance Expences

Extermirator 1,800 2,150 1,909 1,800
Elevator msintatance amd repair 11,000 Co11,149 11,795 11,000
Stpplies and janictorfal macerials 10,000 7,688 9,794 %000
Grounds mainterance 500 2,390 1,848 1,500
Flunbing { -0- { -0- 4 -g- { ~0-
Heating 4 7,500 { 200 ¢ 1,583 4 -0-
Repairs C ~0- { 3,355 ( 2,998 { 7,300
Special repairs - roof { 5,000 { 7,300 {4y ¢ 8,000 (5) ( -0-
Taxes
Real estate raxes 37,298 122,377 109,004 144,739
Corporate taxes S00 1,597 1,348 1,000
Financis{ Ex ses

Interest on mortgage payable 175,500 175,500 173,500 175,500
dther interast -0 541 2,804 -0-
Contingency -0= ~0- o 18,467 (53

TOTAL EYPENDITURES &08 373 589 052 578,761 453,850

BUDGET SURPLUS £ 3;687 ¥ 1E|Df-7
ACTUAL SURPLUS 23,418 33,550

Add:  Interest {ncose ' 443 1,220

Less: Peyroll tsxeg - prior yesr (4 599 =0-

INCOME FRow CEERAT EOWS 3 195262 5 34‘7713

1} See Hote &, page 10.

2} Includes an 11% increzae for 1991,

31 Includes o 10X incresgs effective 2,/1/53,

4)  Special repairs consiet of Foof repajre (37,500).

5) Spacial repeirs consist of roaf repair ($5,000).

4} Repressnts 3X e intenance charges designated for Reserve Fund,

e are preciuded from =xpresaing ma opinion en the portions of thig

zhibit that reflecr brdgetary foracasts dus to the fact that theas

orecasts are based upon BESPTions concerning future events,

€t Wotes to Finsncial Statesents, Marin

& Montanye
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HAG AP CORP

'NOTES TQ FINANCIAL STATEMENTS
AS OF DECEMBER 31. 1997

1. ORG TIO

The Cooperative was formed May 20, 1980 to qualify as a cooperative housing
corporation as defined under Section 216 of the Internal Revenue Code and the
corresponding provision of New York State. The Corporation commenced operating
on August 3, 1982 when it acquired the land and building at 31-37 Nagle Avenue
and 14 Bogardus Place, New York, New York 10040. The primary purpese of the
corporation is to provide apartment residences for its shareholders.

2. SIGNIFICANT ACCOUNTING POLICIES

Depreciation

The building is being depreciated using the straight-line method over a period
of.35 years. Building improvements are being depreciated using the straight-
line method over the estimated 1ife of the related asset.

3. HORTGAGE PAYABLE -

The Apartment Cerporation has a mortgage with the seller, Ellwood Gardens in the
amount of $1,950,000, The purchase money wrap-around mortgage provides for the
payment of interest only for five years commencing with the date of closing
(August 3, 1982) at the rate of 7.53849% per annunm (512,250 per month),
thereafter for an additional five years at the rate of .9% per annum (814,625 per
month). In addition, the Corporation is required to make escrow deposits monthly
to the mortgagee in an amount equal to 1/12 of the projected annual real aestate
taxes, water charges and sewver rent.” The mortgage matured Augustc 3, 1997 ar
which time the entire Principal became due. As of December 31, 1992, the
mortgage had been informally extended by Ellwood Gardens past the August 3, 1992
due date.

4. SPONSOR AGREEMENT

Sponsor's obligation to pay maintenance fees on Sponsor owned apartments in the
cooperative. Each party has agreed that Nagle Apartments Corp. will pay Ellwood
Gaxdens the amount of $18,509.96 each month. This amount is the net of $14,625
in interest only mortgage payments and $15,225 in escrow payments owed to the
Sponser less $11,340.04 due to the Gooperative for maintenance charges, This
agreement will be modified to the extent that either party’s monthly ebligarion
may change at any time. :

5. LITIGATION

The Apartment Corporation has reached a settlement with Nagle Garage Corp., the
operators of the garage. The garage operator paid the Cooperative $5,000 and
agreed to pay $1,000 per moenth commencing March 1, 1993 and continuing throaugh
and including June 1, 1994, and §$250 on July 1, 1994, fThe Cooperative’s tenant-
shareholders will receive a 10% discount on posted rates at the garage. As part
of settlement, the Garage Company holds a valld lease to use and occupy the
garage space until February 28, 2002.

-9- Marin
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NAGLE APARTMENTS CORP.

NOTES TO FINANCIAL STATEMENTS

AS OF DECEMBER 31, 1992

5. LITIGATION (continued)

agreed to pay $10,000 in full settlement of outstanding legal fees. It is agreed
that an amount of $4,000 be Paid Augusc 1, 1999 and $500 per menth be paid for

6. PAYROLI, TAXES LEVY
2aa il LAAERS LEVY

forms for the year ended December 31, 1984 The Naw York State Department of
Taxation and Finance has assessed a tax of $1,720 for this Period, Ip addition,
interest and penalties were also asgessad in-the amount of $2,879, resulting in
a2 levy against the Corporation totalling $4 599, The Board of Dirzectors is

7. NOTE PAYABLE

For the year ending December 31, 1992, the Corporation ig writing off their books
the note payable along with accrueed interese totalling $56,241 . There have been
no claims against the Corporation for Payment of the note bayable and the Boarg
of Directors has attempted unsuccessfully to determine the notes origin,

8. TREASURY STOCK

A5 of the balance sheet date, Nagle Apartments Corporation hag acquired 105
shares of & unic within the Apartment Corporation. These shares weras dcquired
at auction, = The Treasury Stock ig & total of the ecost of acquiring this unig
which includes PTior arrears, the amount paid at auction and aily renovations made
to the unit. This upic is currently being rented (See Note 93

9. RENTAL APARTHENT
=k2as ADARTHENT

~10- Marin
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NAGLE APARTMENTS GORP.

NOTES TO FINANCTAL STATEMENTS

AS OF DECEMBER 31, 1992

10. FEDERAL INCOME TAXES

The Internal Revenue Service as well 45 state and local goverrments have taken
the position that real estate cooperatives are subject to Seccion 277 of the
Internal Revenue Code.

Section 277 of the Code provides that g membership organization that is operated
to provide services to members is peraitted to deduct expenses ateributable to

derived during such year from its members. Section 277 pPermits a membership
‘organization to reduce income from non-membership sources only by expenses
incurred in generating this income, Accordingly, income Ffrom non-membership
sources such as Interest, commercial rental, professional ‘apartment rental etc,
in excess nf expenses rroperly attributable thereto, may be subject to federal

cax.

Any income tax liability that may result from the zbove is not reflected in the
attached financial statements, If .this position is sustained by the .courts, the
tax liability for 1992 would be approximately $6,180 and will be reflected in
future financial statements -

1l. FUTURE_MAJOR REPAIRS AND REPLACEMENTS

The Corporation has not promulgated a study to determine the remaining useful
lives of the components of the buildings and current estimates of costs of major
repairs and replacements that may be required. When funds for these projects are
required, the Corporation has the right to borrow, locluding using lines of
credit, utilizing the Reserve Fund, increasing maintenance charges, levying a
special assessment or delay repairs or replacements wuntil. the funds are
available. The Board of Directors authorized 1% of maintenance charges set aside

for future major repairs,

-11-
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RICHARD B. MONTANYE, CPA

" MARTIN M. MARIN, Cpa

PATRICIA PRUSINSK], ¢pa
ROBEFRT B. SERIKSTAD, CPa
JANICE H. TEMPLE, £pa April 13, 1992

Board of Directoars
HAGIE APARTHMENTS CORP,
31 Nagle Avenue

New York, N.Y. 10040

Ladies and Gentlemen:

Independent Auditor’s Report

Year then ended. Thege financial statementrs are the responsibility of the Company’s
Danagement. Cur responsibility is to €Xpress an opinion on these financial
Statements based on our audic. ’

We conducted sur audit in accordance with generally accepted auditing standards,.
Those standards require that we plan and Perform the audit to abtain reasonable
assurance about whether the financial statements are Free of material misstatement.
An auwdit includes examining, en 2 test basis, evidence supporting the amounts and
disclosures in the financial statements, An audit also includes assessing the
accounting principles used ang significant estimates made by management, as well ag
evaluating the overall financial statement pPresentation. We believe that our audit
provides a reasenable basis for cur opinion. :

In our opinion, the financial statements referred to above present fairly, in all
material respects, the financial position of NAGLE APARTMENTS CORP. as of December
31, 1991, and the Tesults of its operations and its cash flows for the year then
ended in conformity with generally acceptad accounting Principles,

Our audit was conduected for the purpose of forming an opinfen on the basic financial
Statements taken ag a whole, The finanecial Information contained in the
accompanying Exhibie "gr 35 pPresented for purposes of additional analysis and is not
2 Trequired part of the basic financial statements. Such information has bean
subjected to the auditing procedures applied in the examination of the basic
financial statements and, in our opinion, is fairly stated in all material respects
in relatisn to the basic financial statements taken as a whole. The figures
contained in the column labeled "Budget® were those approved by the Board of
Directors and are presented for informational purpeses only., -

Respectfully submi tted,

- -\..:?"“ .._-—r—.L'\ ’
[Pttt o 77 J?&.rff.:’?"?‘, K

‘HARIN & MONTANYE
Certified Public Accountants

14 VANDERVENTER AVENUE. PORT WASHINGTON. NY. 11050:33}63 * {516) 944-5700 - (718) 387-8600 « EAX (316) 883-4189



NAGLE APARTMENTS CORP, . EXHIBIT A

BALANCE SHEET . As_of December 31, 19971 Page 1 of 2
ASSETS
CURRENT ASSETS
Operating eash - Exeelsior S 6,528
Dreyfus 1iquid assets - Money Market account 14
Norstar Bank - Money Market account 33,754
Hortgage escrow 13,993
Shareholders’ arrears 16,460 g 72,749
Prepaid Expenses;
Beal estate taxes 25,535
Insurance 13,529
Fuel - 5,688
Water and sewer charges 14,892
Corporate taxes 215 __ 59 859
TOTAL_CURRENT ASSETS ' 132,608
_OTHER ASSETS
Utility deposies - .. 145
1AND, BUTLDING AND EQUIFMENT
. Accumulated
Cost Depreciation Net
Land $ 316,950 0§ -0- $ 316,950
Building 1,796,050 482,932 1,313,118 .
Building improvements 5,424 3,424 =0-
TOTAL $.2,118 5124 $ 488 356 1,630,068

TOTAT. ASSETS £.1,762.871

‘ee Notes to Fimancial Statements., )
-l- Marin
& Montanye
CERTIFIED PUBLIC ACCOUNTANTS



HRILC L ATARIAENDTY CORP, EXHIBIT A
ﬂ_‘__-‘———-_-__-

BAT ANGE SHEET As of December 31, 1991 Page 2 of 2
__-_____——n—_.._‘_*'__‘__’_‘_

LI&BILITIES

CURRENT LIABTLITIES

Accounts payable and accrued expenssas - Schadule 1 $ 79,533
Acctued interest - Note payable 24,465
Prepaid occupancy income 1,913
Insurance lpan payable 5,378

TOTAL CURRENT LIARILITTES ' $ 111,490
I0TAL CURRENT LIABILITIES

LONG TERM LIABILITIES

Mortgage payable - (Note 3) - 1,950,000

Note payable 31,776
TOTAL LIABTLITTES | 2,093,266
TOTAL LIABILITIES _

STDCKHOLDERS’ EQUITY

Capital ctosk - Commoni - Authorized 15,000 shares
Issued 12,120 shares @ $1.00 Par value of whieh

105 shares are helg 4% Treasury stock 12,120
Contributed capital in excess par value 175,880
Deficit Balance - January 1, 1991 8 (482,495)
Prior period adjustment . (1,955)
Income for the ¥ear ended .
December 1, 1991 (16, 546)
-e5s5: 105 shares of treasury stock at cost (Note 5) (17,449)
Jeficit Balance - December 31, 1991 (500,996)
TOTAL STOGKHOLDERS * EQUITY {330,443)
TOTAL LIABYLITIES AND _STOCKHOLDERS * EQUITY 3 L1.762 821

‘e Notes tqg Finaneial Statemants,
"2 Marin
8 Mantanye
CERTIFIFD PUBLIC ACCOUNTANTS



NAGLE APARTMENTS GORE.

As of December 31, 1991

ACCOUNTS PAYABLE AND ACCRUED EXPENSES

Repairs and supplies
Electricity and gas

Legal

Miscellaneous administrative
Auditing . :
Elevator repairs

Grounds

Exterminating

Telephone

Workmens’ compensation
Payroll and related expenses

TOTAL

Sea Notes to Fiunancial Statements.

Marin

EXHTIBTIT A

Schedule 1

$ 745
9,357

64, 944

50

392

2,078

233

718

209

534

273
) 79,533

& Montanye

CERTIFIED PLURLIC alOMINTANTS



it APAHTHENTS CORP, EXHIBIT B
STQTEHEJ OF OPERATIONS

For g Jear Ended December 31, 1993

INCOME
Income fyom Shareholders
Maintenance charges - apartments $ 363,860
Garage inecope 33,000
Laundry income 2,957
Sundry income 10,494
Total Income from Shareholdars s 610 311

Other Inccpe
Htual !neoge

Interest Income 1.220
TOTAT TNCOME ’ - 611,531

COST OF OPERATIONS
SOST OF OPFRATIONS

Administrative eXpenses Schedule 1 89,176
Operating expenses Scehedule 2 160,712
Maintenapce EXpenses Schedule 3 38,327
Taxes Schadule 4 114, 352
Financial expenses Schedyle 5 178,194

TOTAL_COST OF OPERATIONS ) 276 . 761
[NCOME FROM OPERATIONS BEFORE DEPRECTATION ) 34,770

‘epreciation Schedule § . (51,3186)

NET (10SS) FOR THF YEAR - To Exhibit A S (16 546)

& Notes to Financial Statements.
~h Marin
& Montanye
CERTIFIED PUBLIC ACCOUNTANTS



NAGLE APARTMENTS CORP.

For The Year Ended Decewmber 31. 1991
'—"—"_"‘—"'—-———-—-—_._._...___.____L__"_

ADMINISTRATIVE FXPENSES

Management fee

Legal

Auditing

Telephone

Stationery, printing, miscellaneous
administrative expenses

Insurance

Consultant

TOTAT, ADMINTISTRATIVE EXPENSES

OPERATING EXPENSES

Energy
Gas - heating

Fuel
Electricity and gas
Water and sewer charges

Payroell
Payroll
Payroll taxes
Payroll insurance
Union benefits
Permics

TOTAL QPERATING EXPENSES

MAINTENANCE EXPENSES

Exterminating

Repairs - materials and labor to contractors

Heating

Elevator maintenance and repairs
Supplies and janitorial wmaterials
Groundg

Special repairs

TOTAL MATNTENANCE EXPENSES

See Notes to Financial Statements.

41,327
2,661
14,249

Marin

EXHTRIT B

Schedule 1

$ 25,000
19,223
4,700
1,760

4,541
33,757
193

g 8o 175

Schedule 2

8 58,237
27,464

59,194
4,472
3,480
6,420
1.445

§ 160.712

~

Schedule 3

5 1,909
2,998

1,983
11,795
9,794

1,848

8,000

5 38,327

& Montanye

CERTIFIED PUBLIC ACCOLNTANTS



NAGLE _APARTMENTS CORP. - EXHIBIT B

For The Year Ended December 31. 1591

TAXES Schedule 4
Real estate taxes 5 109,004
Corporate taxes 1.348
TOTAL TAXES $...110.352
FINANCTAL, FXPENSES Schedule 5
Interest on mortgage payable $ 175,500

2,694

Other interese

TOTAL FINANCTAL EXPENSES 8. 178 134

DEPREGTATION , ' Schedule &
Building . 51,316

TOTAL DEPRECIATION 3 531,316

‘e Notes to Financigl Statemenrs, .
-6~ - . Marin
& Montanye
CERTIFIED PUBLIC ACCOUNTANTS



NAGLE APARTMENTS CORP, - EXHIBIYS C & D

STATFMENT OF CASH FLOUS EXHIBIT C
For The Year Ended December 31, 1991

CASH FLOWS FROW OQPERATING ACTIVITIES

Net (loss) for the year s (16,546)

Adjustments to reconcile net income to cash
provided by operating activities:

Noncash item: depreciation expansa S 51,318
Changes in working capital (excluding cash):

Decrease in receilvables 1,347

Decrease in prepaid expenses 7,116

Increase in accounts payable and accrued expenses 195

Increase In escrow (12,182

Prior period adjustment {1.955)
Total Adjustments : 45,837
CASH PROVIDED BY OPERATING ACTIVITIES ‘ _ T 29,291

CASH FLOWS FROM INVESTING ACTIVITIES

Purchase of Treasury Stock . (17.449)

CASH USED TN INVESTING ACTIVITIES ’ (17 .449)
NET_INCREASE IN CASH AND CASH EQUIVATL.ENTS - 11,852
Cash and cash équiv:-xlents at January 1, 1991 28,440
Cash and cash equivalente at December 31, 1991 (Exhibic D) $ 40,282
SCHEDULE, OF CASH AND CASH EQUIVALENTS EXHIBIT D
Cash - Operating aceount - Excelsior " § 65,528
Cash - Honey Market 33,754

GAS CASH EQUJIVA S - December 31, 1991 =3 40 282

Disclosure of gecounting policy

For purpese of the statement of cash flows, the Corporation considers all highly
liquid debt instruments (not used to meet reserve fund requirements) purchased
with maturity of three months or less to be cash equivalents.

See Notes to Financial 3 tatements. .
-7- ' Marin
& Montanye
CERTIFIED PUBLIC ACCOUNTANTS



POTEIRRY. T EXHIBIT E

it ot mairra

YORKING CART 1AL FLDW STATEMENT OF IRCOME AND EXPENDITURES
for The Yesr Ended December 31, 1991

far The Year Prior Year Hext Year
Jdanuary %1 1997 - December 31, 1999 Jamnya b, 1990 - Jenua i, 1992 <
Decembar 31, 1090 Decenber 31, 1592
—_—_——. e L AT

Budger Actual Actiad Budgey
ITNCOHE
Haintenance charges 5 5&3,880 (1) % 563,880 (1) 307,982 (2) ¥ 543,850
Leundry 4,200 2,957 4,286 © 4,200
tarage ircome 33,000 33,000 33,000 33,000
Hiscellanasus ¢late tharges, etc.) 8, 000 10, 4% 11,4683 11,500
JOTAL IKCOME 409, 040 610,311 556,741 612,560
EXPERD{TURES
Adninistrarive Expenses
Hanagement Fes 25,060 25,000 25,000 25,000
Auditing 4,700 4,700 4,700 4,700
Legal 54,429 12,223 48,551 (3 27,500
Telephone 1,000 1,780 281 1,500
Hiscellaneous sdninfztratijve expenses 1,730 4,541 2,283 2,500
Lhaurance 34,000 33,757 35,011 21,800
Consultant 1,000 195 7,500 1,000
Ooerating Expenses
Fuel - ail 26,000 2,651 5,921 15,000
Gaz - heating 38,500 41,327 35,8639 40,500
Electricity 12,500 12,784 11,847 12,500
Gas 1,400 1,465 1,582 ) 1,500
Water and sewet charges 28,000 7,464 23,385 35,500
Payrall 54,000 59,194 53,097 56,500
Payroll tames -0- 4 4T2 . 4,427 5,100
Payrol! insurance ( { 3,480 { 2,613 { 1,575
Union welfare and pension (¢ 15,400 ( 6,420 < 7,460 { 6,500
Permits ' 1,500 1,445 1,203 1,306
Mazintensice Expeness
Exterminator 1,400 1,509 1,384 1,800
Elevetar maintenarce and repair 10,000 n,79s 10,550 - 11,000
Supolies sod janfrorial materials 7,000 2,794 7.407 10,000
G mainterance 560 1,848 853 500
Plurblng : X, 200 : -0- G- -0-
Heating -0~ 1,983 4,310 7,500
Repaira 10,400 2,598 5,987 -0-
Special repafrs - roof -0- 8,000 (43 ~-0- 5,000
Taxes
Real mstate taxes 92,500 109,004 5,120 137,298
Sorporate taxes -0- 1,348 845 500
Zinancial Expences
Enteregt on martyage payab[u\] 173,500 175,500 175,500 175,500
ther intarest ¢ ngeci) _A 1,500 2,69 2542 -0-
TOFAL EIPEHDITUREEQ_ £05,579 576,741 378,558 608 . 875
VDGET SURPLUS I 3i481 - 3|687
CTUAL SURPLUS (EFICIT) 33,550 {21,797
dd:  Interest income 1,220 1,200
1COME (LOSSY FROM OPERATIONS ~ Exhibit B b Rim 3 519‘397)

) Includes an 11X increese for 1991,
) Includes a 6% fnerease for 1990,

} itegal experse for 1990 inclides 835,447 (Snow, Becker £ Krauss)
end 313,104 for other additional Lagal fees.

} Special repairs consists of reof Fepair ($5,000).

ore precluded from £Xpressing an opinion on the partions of this
Vibit that reflect budgetery forecasrs due te the fact that thege
“RCasts are basad upeon assuiptions concarning future events,

* Nates to Financiat Statements, -
Marin

-8~ & Montanye
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DI LLE HEMNLIIALNED WU

- NOTES TO FINANCTAL. STATEMENTS

AS OF DECEMBER 31, 1991

1. ORGANIZATION

The Cooperative was formed Hay 20, 1980 to qualify as a cooperative housing
corporation as defined under Section 216 of the Internal Revenue Code and the
corresponding provision of New York State. The Corporation commenced operating
on August 3, 1982 when it acquired the land and building at 31-37 Nagle Avenua
and 14 Bogardus Place, New York, New York 10040. '

2. SIGHNIFICANT ACCOUNTING POLICIES

Bepreciation

The building is being depreciated using the straight-line method over a period
of 35 years. Building improvements are being depreciated using the straight-
Lline method over the estimated life of the related asset, :

3. MORTGAGE PAYARLF -

"The Apartment Corporation has a mertgage with the seller, Ellwood Gardens in the
amcunt of $1,950,000, The purchase Toney wrap-around mortgage provides for the
payment of interest only for Ffive years commencing with the date of closing
(August 3, 1982) at the rate of 7.33B49 per annum (12,250 per month), thersafter
for an additional Ffive years at the rate of 9% per annum ($14,625 per month).
In addition, the Corporation is required to make escrow deposits monthly to the
mortgagee in an amount equal to 1/12 of the projected anmual real estate taxes,
water” charges and sewer rent. The mortgage matures August 3, 1992 at which time
the entire principal will ba due.

4. LITIGATION

Nagle Apartments Gorp. is currentiy invelved in twe litigation cases, TIn the
first case, the operation of a garage at the Apartment Coxperation's premises is
seeking a legal declaration that it holds a valid lease to use and oceupy the
garage space until February 28, 200Z. - The Apartment Corporation seeks to
establish that it is not bound to the lease. -

The second case involves the Cooperative’s prior attorney. The attorney seeks
$14,282.91 from the Apartment Corporation for legal services rendered. The
Apariment Corporation has not yet znswered the complaint. The outcome cannot be
predicted.

On HMarch 11, 1992, subsequent to the balance sheet date, an agreement was reached
between Nagle Apartments Corp. and Snow Becker Krauss concerning the apartment
corporation’s outstanding legal fees. Nagle Apartments will pay a total of
$31,995.88 to Snow Becker Krauss. Twenty thousand dellars will be paid initially
while the balance of $11,999.88 wilil be paid over 18 months beginning April 1,
1992,

-9~ Marin
& Montanye
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JAACY I &f‘ﬁﬂl‘ﬂgms CORP N

NOTES TO FINANGIAL STATEMENTS

AS OF DECEMBER 31. 1991

TREASURY STOCK

As of the balance sheet date, Nagle Apartments Corporation has acquired 105
shares of a unit within the Apartment Corporation. These shares wera acquired
at anction. The Treasury Stock is a total of the cost of acquiring this upjie
which includes prior arrears, trhe amountt: paid at auction and any renovations made

to the unit.

FEDERAT INCOME TAXES

organization to reduce income from non-membership sources only by expenses
incurred ip Benerating this incope. Accordingly, income from non-membership
sources such gg Interess, commercial remtal, Professional Zpartment rental ete.
in excess of expenses properly attributable thereto, may be subject to federal

cax,

-10-
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MARTIN M. MARIN. CPA
RICHARD B. MONTANYE. CPA

PATRICIA PRUSINGKI, CPA
ROBERT B. SERIKSTAD, CPA

. TEMP. CPA
JANICE H. TEMPLE. February 11, 1991

Board of Directors
HAGLE APARTMENTS CORP.
31 Nagle Avenue

New. York, N.Y. 10040

Ladles and Gentlemen:

Independent Auditor’s Renorr .

We have audited the accompanying balance sheat of NAGLE APARTMENTS GORFP. as
of December 31, 1990, and the related statements of operations and cash flows for
the year then ended. These financial staremenrs are the responsibility of the
Company’'s management Cur responsibility iz o éxpress an opinion on these
financial statements based on our audit.

standards. Those standards require that we plan and perform the audit to ob&aiu
reasonable assurance about whether the financial statements are free of material
misstatement. An audir includes examining, on a gest basis, evidenca supporting
the amounts and disclosures in the financial Statements, An audit 2lso includes

In our opirion, the financial Statements referred to above present fairly, in
all materfial respects, the financial position of NAGLE APARTHENTS CORP. as of
December 31, 1990, and the Tesults of itg operations and its cash flows for the

Respectfully submirtred,

MARIN & HONTANYE,
Certified Public Accountantsg

-

14 VANDERVENTER AVENUE. POHRT WASHINGTON. N.Y, 11050.3763 » (516) 944-5700 + {718) 347.8600 = FAX # (516) BB3-4"



- BAGLE, APARTMENTS CORP.
BALANCE SHEET

SURRENT ASSETS

Operating cash - Excelsior
Dreyfus liquid assees
Mortgage escrow
Shareholders’ arresars

Bue from Eichner Leeds

Prepaid expenses:
Renl Estate .taxes
Insurance
Fuel
Wacer and sewer charges
Corporate taxes

TOTAL CURRENT ASSETS

dccumulated

' Cost Deprecf ation

LAN 1] NG b

Land § 316,950

Building 1,796,050

Building improvements 3,424
TOTAL $ 2.118 424

IOTAL, ASSETS

See Notes to Flnaneigl Statemgents.

§ -0-
431,616

5. 424

4 04

$ 28,440
14

3,811
17,712

21,024
21,905

8,349
14,917

ook Va

§ 316,950
1,364,434

e

$ 50,217

117,443

£ 1,798,827
—_—r =t

Marin
& Montanye
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LIABILITIES

CURRENT LIABILITIES

Accounts paysble and accrued éxpenses - Schedule 1 5 88,527
Accrued interest - Note payable 21,923
Prepaid occupancy income -— 1.09

TOTAL CURRENT LIABILITIES

LONG TERH LIABILITIES

Mortgage payable - (Sees Note 3
Noete payable

OTA TLITIE

STOCKHOLDERS' EQUITY

Capital stock - Common - Authorized 15,000 shares

Issued 12,120 shares @ $51.00 par value 12,120
Contributed capital in excess par value ' 175,880
beficit Balance - January 1, 1999 $  (403,602)

Prier period adjustment {5,725)
Loss for the year ended

December 31, 1950 {(73.168)

Deficit Balance - December 31, 1950 . (482 .49%5)

I0TAL STOGKHOLDERS' EOUITY

TOTAL _LIABILITIES AND STOCKHOLDERS ! EQUITY

See Notes to Financial Statements, -

5 111,546

1,950,000

31,776

2,093,322

(294,435)

$ 1,798,827
=t

Marin
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as of nggggng 31, 1520
ACCOUNTS PAYARLE AND ACCRUED EXPENSES Schedule |

Repairs and supplies 3 711
Electricity and gas - B,614
legal T 58,694
Hiscellaneous administrarive 87
Auditing 3s2
Vater and sewer 3iBo
Elevator and repairs 1,717
Insurance 17,232
Exterminating' 568
Telephone 123
TOTAT, S 88,527

: a8

See Notes ro Financial Statemencs.

Marin
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INGOME
Income from Shareholders
Maintenance charges - apartments S 507,982
Garage income 33,000
Laundry Iincome 4,286
Sundry income —_— 11,493
=] a olde
Other Income
Interest income
0 NCO
COST oF OPERATIONS
- Administrative expenses Schedule 1 124,026
Operating expenses Schedule 2 151,009
Mzintenance expenses Schedule 3 30,471
Taxes Schedule 4 96,945
Financial expenses Schedule 5 178 0432
IOTAL COST OF QPERATICNS
{LOSS) FROM OPERATIONS BEFORE DEPRECIATIQN
Depreciation Schedule §

NET 10S5 FOR THE YEAR - To Exhibic A

See Notes to Finanecigl Statements, -

$ 556,761
— 3209
558,661
380,313
(21,852)
(51.316)

$ (73,1683

Marin
& Montanye

CFRTIFTED brrar ir™ afm Iy are



Fo c er 3 2390

ADHINTSTRATIVE EXPENSES

Managenent feo

Legal

Auditing

Telephone

Statiormry, Printing, wiscellaneous
administracive eéXpanses

Insuramce

Consultant

0 v SE

OFERATING EXPENSES

Energy
Gas - heating S 36,639

Fuel ; 5,921

Elect:ici:y and gas 13.409

Water and zséwer charges

Payrol 1

Payroll

Payroll taxes

Payrol) insurance

Union benefirg
Permicg

OTAL OPERATING PENS

HATNT ENANCE EXPENSES

Exterminating
Repajrs - materials and labor ro Contractors
Heating

Elevator naintenanee and repairg
Supplies and Janitorial Daterigls
Hater service

Grounds
I0TAL MAINTEN GE_EXPENS
::::::::::::éiéé::::::gg

See Notes 1o Financial Statements, -

5 25,000
48,551
4,700

981

2,283
35,011

§ 124,026
_—

$ 55,989
25, 340

53,997
&,427
2,613
7,460

b 151,009
_

$ 1,364
3,987

4,282
10,550
7,407

28

$ 36,471
S =t

Marin
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TAXES

Reg]l estare taxasg
Corporate tE-XES

RECIaTION

lding

—

QHtanye



NAGLE s _co EXHIBITS ¢ & p
STATEMANT OF CASH FLOWs EXHIBIT ¢

For The Year Ended Decegber 31, 1990

CASH FI0WS FROM OPERATING ACTIVITIES

Net loss for the Year ] (73,168)

Adjustments to reconclle net loss tg cash
Provided by operating activitias-

Noncath {tem: depreciation exXpanse 5 51,316
Changes in working capital (excluding cagh):

Deersgse in receivables 63,467

Increesse in Prepaid expenses (7.851)

Decresse in accounts pPayeble and accrued éXpenses {(29,651)

Incresse in escrow (34,297)

Frior period Bdjustment - 05.725)
Total Adjustmente -_—19.219

CASH USED FOR_OPERATING ACTIVITIES £53.949)

NET DEGRIASE IN GasH AND CASH_EQUIVALENTS ‘ (53, 949)
Cash and cash equivalents at January 1, 1999 82.389
Cash and cash equivalents at December 31,1990 (Exhibic D) 28,440
_ 228,640

SCHEDULE OF GASH AND CASH EQUIVALENTS : EXHIBIT p
Cash - Operating account - Excelsior S 28,440

CASH AND [ASH EQUYIVALENTS - December 31, 199y $ 28,440
=== —_—

Disclosuge of Becounting policy

For purpose of the Statement of cash flovs, the’ Corporation conslders gl] highly
liquid debt Instruments (not used to meet reserve fund Tequirements) purchased
with maturity of thres months or less to be cash equivalencs.

See Notes to Finaneial Statements.

Martn
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NAGLE APAZTHENTS GLRP, . EXHIBIT €

WORKING CAPITAL FLOW STATEMENT OF [NCOME AND EXBEND [ TURES

for The Year Ended December 31, 1990
For The Yesr Prior Yasr Kext Yesr
doreaty 1. 1990 - Deceniwer 31, o0 dowiory 1, 1999 - Jproary 1, 1991 -
Recomber 31, 1989  December 31, 1997
Budget Actuml Actysl gucget

INCTHE o
Kainterunre charges % 507,981 s 597,582 (13 1 479,228 s 583,859 2y
Laundry 4,000 R
Garape income 30,000 33,000
Kiscellaneocs (late chargea, etc.) 5,000

4,213 4,200
33,000 000
11,493 11,754 5,000
Total i — 347,981 —, 761 — 528.1%5 - . 609 059

EXPENDITURES

Adninfstrative Expenews

Maragement fee &5 ,000 o5, 000 28,250 25,000
Auditing 9,800 ¢, 700 4,700 &, 700
Lagal &, 000 48,551 () 24,1382 5,429
Telephore 1,000 51 1,345 1,000
Migcel laneocs adminiztrative expenses 500 2,255 1,620 1,750
Insuranse 35,000 35,011 15,680 35,000
Consul tant 1,000 7,500 300 1,000
retj -

Fuel - ofl { 40,000 ( 5,921 ¢ 28,457 { 24,000
Gas - hesting ¢ =0- ( 34,639 4 21,505 ¢ 38,500
Electricity 17,500 11,547 11,4608 52,500
Gas -0~ 1.562 1,609 1,600
Yater and sewer charges 1,900 o 25,340 S 18,447 S 28,000
Payroll ¢ =+ { 53,997 ~ { 51,314 o 54, 000
Payroll taxes 4 65 000 il 4 4,427 I 4,055 T e -0-
Payroll ircuramce ¢ ) @ ¢ 2,63 . ¢ 1,993 ~ ¢ 15,800
Union welfare and pension 4 © 7,460 R 4,350 by
Permits 1,000 1,203 193 1,500
Miscellaneow:s opérating 3,500 -D- =0- -0-
Haintenance Expenses
Water service 1,000 28 139 -p-
Exterminator 1,800 1,384 2,252 1,400
Elevator maintenance and repair 10,000 10,550 9,473 10,000
Supplies and janitorisl materials 10,060 7,407 f.or2 7,000
Grounds mintenance .- - 1,500 AS3 ; &28 500
Ptumbing 3,000 (= 210 3,200
Keating 1,000 &, 282 52 ~0-
Repairs 2,500 5,087 1:29% §,000
Painting 3,420 -0« 150 1,400
Special repairs ?,080 -0~ -0- =0-
Texes
Real estate taxes 73,214 oL, 120 84,757 92,500
Corporate taxes 1,800 285 I -p-
Financisl Expenses
Jnterest on mortgage paysble 219,538 175,500 175,500 173,5)
Other interest -0- 2,542 3.438 1,500

JOTAL EXPEND I TURES 548 452 550,513 526,659 &05, 579
BUOGET (BEFICIT)Y SURPLUS 5 (4713 5 3,480
ACTUAL (DEFICIT) SURPLUS (Z5,752) 1,534
Acd: Incerest fncome 1,900 1,242
{10SS) [ WCCME FROM OPERATIONS - Exhibit 3 3 (21,8523 I 2.778
(1 Includes & &% frcrease for 1990,
(2} Includes an 31% increaze for 199,
(3) Legal experse for 1990 includes 835,447 (5now, Becker & Krauss) ard

513,104 for other sdditional legal feex,
We are precluded from expressing sn epinion on the portions of this
Exhibit that reflect budgetary forecasts due to the fact that these
forecasts are based uon assuaptions concaming future events,
Sez Notes to Finercial Statements.
-8- ]
Marin
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NAGLE APARTMENTS CORP

| HOTES TO_FINANGYAL STATEMENTS

AS OF DECEMBER 31. 1990

L.

ORCAMNTZATION

The Cooperative was formed May 20, 1980 ko qualify as 2z cooperactive housing
corporation as defined under Section 218 of the Internal Revenue Code and the
cerresponding provision of New York State. The Corporation tommenced .operating
on August 3, 1982 when it dcquired the land and building ar 31.37 Hagle Avenue
and 14 Bogardus Place, New York, New York 10040,

SIGNIFICANT ACGOUNTING POLICIES

Depraciasrion

payment of interesc only for Ffive years commencing with the date of closing
(Auguse 3, 1982) ac the Trate of 7.53849 Per annum (512,250 Per month):
thereafrer for an addicional five years at the rate of 9% Per ammum (§14,625 per
menth) . In addition, the Corporation isg requited to maka escrow deposits
monthly to the meTtgagee In an amount equal to 1/12 of the Projected annual regl
estate taxes, water charges and Sewar rent.

SEONSOR ‘S ARREARS

On April 16, 12 I
Gardens Co. The €wo parties will] cooperate fully to refinance the existing
mortgage, - At the closing of the new firsr Bortgage, Nagle Apartmencs Corp. will
pay Ellwood GQardens CcCo. the unpaid monthly installments of Principal and
interest without penalties and wili pay the balance due on the wrap-around
moertgage after these aforementioned payments. In additfon, Ellwooad Gardens Co.
paid the Corporation all arrears on the 24 unsold units without interest or late
fees, in the sum of $75,428. Also Ellvood Gardens Co, will pay the Cooperative
$42,500 to reimburse i1t for expenses in connection with the closing costs and
Ellvood Gardens co. will Pay the Corporation $75,000 in settlement of other
existing disputes.

Marin
& Montanye

CERTIFIED PUBLIC ACCOUNTANTS



NOTES 70 FINANGIAL STATENENTS

to provide services to members {s permitted to deduct expenses attributable to
the furnishing of services te the members only to the extent of the income
derived during such year from its members. Section 277 permirs a membership
organization to raduce income from non-membership sources only by expenses
incurred in generating this Income, Accordingly, income from non-membership
sources such as interest, commercigl rental, professional apartment rental atc,
In excess of expenses properly attributable thereto, may be subject to federal
Lax, -

Any lincome tax liability rhat may result from the above is pot reflected im the
attached financial statements. If this position is sustained by the courts,
such liability will be reflected in future financial statements.

=10-
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. EXHIBIT

STATE OF NEW YORK

Q\@.P'?ar 594 Lau's_ /79/ Cal. o 650

1991-1992 Reqular Sessicns

IN-ASSEMBLY -
e chive July 23 {79/

Incroduced by M. of A, LALISFEL . GEAH}TIS. MAYTDECHN, CIARE, SILVER ——
Bulti~Sponscred by — W, of AL BOTLAND, CAYADRARD, ccx, OumLrr,
DANILLS, DAVIS, EARFPSEEC, ETFIHD, NILIMAN, JUXH, TAOFMAN, NORET.LE,
FOLAN, RAMIREL, SAFDIRE, WEZISEMEFRC —— (&t requast of the Dapartnant
of Law} — read once and raferred to the Cocomittew ca Zouging w=—

Feported f£rom coemltties, advancad tp g thizd reading, smanded and or-
deced zeprinted, recxining its place on the order of third reading

AR ACT to amand  the general business 'lnv, In rolztiocn to resl escary

syndicicion offerings

Ihe Pegole af the ftate of Bow York, reoregencod io Sanzts and Acma——

bly, do emact as follows:

Becrion 1. Section I52—¢ of the yeoaral bosinasz lav i poended by
adding & oev gubdivigien 2-d ep read as followsmr . -
2-4. {a} “Mem-oceupring owner® ghnil) eean tbe mmer of sharea in a
COOpRrarive cx ratioe wihe dotk not rendde iz the rparrownt asxigned to
ib® srarex, wheno the apartoent iz occtinied by & ocog—archacling tepAne

or tbe ownsr of a onit in g coodoniniom wbo dews DAt remice in the wnit,
oo Chag ing tenant. "ch-—:urcnuing

when the unit s ocecopied by x
Eonant® shal]l heve thae whes maaniirey AE thar tors Iw oafiped in pACRO ARG
[a) of obdiwinion cowe of Bocricms thtrew horsdrsd tiﬂ:zm_ oy eud Sdeaa

bundred Clfty=two—weee of this ctorewr, tT

b e sttoroe Oecxl mhall 2o refnge to Isanw & latter atnt{mng
At _thr offaring has bean I1led, or in the czas of x mlan plraedy ge—
Bred for filing, shiell refose to AC=2pt an amendmant to the olan yme
xex rne offecing Etacemant Dromoscios, mlan or aterecdwent provides thgt
Fhan A nDon-oscutming cwvwer Palls bo oake all mayroenes dus on goch L1231
0 maintonancs oo -1 = Tars)

gr noicn, includiog but ser  linited
Lows, within eh{irry days aftor they are

Charoes, sdusscments or laeq

ETTLAMATI N—dgtter in ftaljes (undarrcored) {3 powr macter ip bractetrs
[ ] is old iaw to ba caitted.,
’ LEDOIBLI~0g=)

@h‘mwm—m
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b MY LW N
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purchaming LtOnant  mnd 1 LT
‘payments shill]l be made pryable o the DO —OCETDY ity OwDaT. A fww
occupring owner who dlisouces the oo ration's gr sesocizrion*s ri ko

Ao TSO2—A b3

due. vpon notice in accordsnce with paragraph {€) of thix subdivis (on,
all rancal DAVReOt: from the OOn~purchaxing tenant residing inm such
dpartment or unit shxil be directl able to the CEment corporation
pr__.condowinium’ association. The offeror  shall provide mach nop-
Fuccneging cenant wvith {rrevocable porjce Of the ermvizisme  of “tg

subdivizion. -
..

ig) If maincenuncy paymants; comecm charges ar other fees due frc
DONOCCUPYing owner hive not been paid is full, =he coooerzcive corpora=
ticn board of dlrectors or condominioe board sf sanpgecs shall provide
written nocice witbln_._;grttﬂn Enys zftwr the eerljegr dus dace to the

rerwidi tharc, ecoe—

pon-ourehesing tenmnt and the i ownar
mencing lmeediately snd ustil such time as DRYBRTIEE ATr made current,
Lative enre

all .rencsl nty cue are to be made able to the
Poration or condomintim asEocistics ar the sddress Listed o the soriece.
Yhare & wajority of tbe baard of ditectors or EAnAYeTE hat bewn elecred
by and from among the sharstolders op xnit owrers wiwo Are in_occopency,
Ebhe board may slecr [ * by o abte
§9_the cooperative corporgtion ot Somdomin um ASEooigtion, At such zimy
an  payments from the BSOSOy ing Owner ere ooee sgxin currant, motlies
Pf such tact shall be given within thres busineax _deys o the noo-

[ 1 1 eatal

Lecaive cental paveancs porsusnt to this section shull be sutitled +o
preswnt faccs  Eupporting its position st the nert scheduled meeting of
Ehe basrd of directors or bowrd of Brnacerxs, witich maswt b held within
thirty days. . ) . . h
{2) ®othing in this sebdivimicon shall limit any tighte sxisting under
any other law. o
at a Cchasing temant *a the rative carporaticn
or condeminime Assoclatino mede in accordance wirh thiz wsybdivision
shul)l relieve thae Boa—nmirena ] rvg terant QE thy ﬂliﬁ:la 0 DAYy tbhae-

rent to the mn—mm_mﬁ_. - ;

§ i. Thia act shall take effect lemad{ately and sbhall apoly to all of-
faring plans oot ywt accapted for £1ling asd ta all plans alrasdy ac-
capted  fnr filing except thosma plans whers all of the shares or aniry

bawve bewn sald.
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EXHIBIT D
APPLICATION TO THE ATTORNEY GENERAL

FOR A DETERMINATION ON THE
DISPOSITION OF DOWNPAYMENTS

[Sernc this application to the reviewing attornev assianed tc the
subject plan.]

Re:

Address of Building ar
Name of Project

File Number:

Application is made to the Attorney General to consider
and ceternine the disposizion of down payments held pursuant to G3L
Sections 35Z-e({2-b}) and 352-h. The following information is
submitted in suppors of this application: :

1. N&me
oI Appiicanc

2. Accrass
of Applicant

3. Jame, Address, and Telerhone Number
oL Aprlicant's Attcrsev (if any)

Feiirnl 0 downoavmenr.
tor-eivure of downoavment.

~—

[ERp SRl L

ather-:

—
e L L —

& ccnversion of occupied premises.
newly consTructes or rehabilitated.
vaezrnt (as is) .,

Ln
.
s
il
v
]
Q

(34 8
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6. The project is structured as
[ ] a2 cooperative.
['1 a condominium.
[ 1 2 homeowners association.
[ '] a timeshare,.

[ 1 other:

7. Name and Address
of Sponsor:

8. Name and Addraess
of Escrow Agent:

9. I1f downpayments are maintaired in an escrow account:

(&) Name of account

(b} Name and address
of bank

(¢)  Account numbér {if known)

(d) Initial interest rate (if known)

10. IZ downpayments have beer secursd by bonds:

{a} Name and addzess of
bencd issuer or surety:

(b} Copy of bond included in this application. (DO NOT
SEXNC ORIGZINAL EBCOND.) If not included, explain:




11. If downpayments have besn secured by a let+ar of credit:

fa} Name and address of bank which issued the letter of
credit:

(b) Date of expiration of the letter of credit, if knewn:

12, Plan informaticn:

{(z) Date of filing of plan:

(b} Plan
( ] has been declarad effective. Approximate
date: :
[ ] has not been declared effective.
" () If effective, the plan
[ ] has closed or the first unit has closec=.
Acoroximate date:
[ ] has not clesed.
[ ] don't know.
(¢} Downzavments are secured by
[ '} esczow acczun=.
[ | benes,
(] lec==r 0f credsit. :
L Concz=z=ctT inlnrmacicn:
{al Copy o0f cortrac: and of all riders or modificzticn
let=sars are attaches. {DO NOT SZND QRIGINALS.)
() Date on which subscriotion or

purchase agrsement was signed:




(c) Date({s}) of downpayment(z}:

{d) Total amount of downpayment{s):

(e} WNames and addresses of subscribers or purchasers
affected by this application: :

l4. State the basis for your claim. Please be as specific as
possible., You may add additional sheets. Attach copies
of any relevant documents, ' ‘

15. I am contemporanecusly sending & copy of this application to
the following persons:




’

Note: You are recuired ¢o mail a copy of this Application to ali

other affected parties.

this application, T understand that the

Y pPrivate attorney, but represents +the
protect the public from

in filing
Attorney General is npot m

public in enforcing -laws designed tgp
unlawinl business practices. I also understand that if T have any

questions concerning my legal rights or responsibilities I may
contact a private attorney. The above application is true and
accurate to the best+ of my knowledge. False statements made herein
are punishable as a Class A Misdemeanor under Section 175.30 and/or

Section 210.45 of the Penal Law.

Signature: Dates
Name {(Prirnted):
Telenhone : {Home) (Business)

Mailino Address: .




Exhibit E
MODEYL, FORM
FOR ESCROW AGREEMENT

AGREEMENT made this day of r 19 ,
between ELLWOCD GARDENS COMPANY ("SPONSOR"} as sponsor of the
cffering plan and MAYA D. GOLDSCHMIDT ("ESCROW

AGENT")} as escrow agent.

WHEREAS, ELLWOOD GARDENS COMPANY is the sponsor of an

offering plan to convert to cooperative/condominium ownership the

31-37 Nagle Avenue and 14 Bogardus Place

premises located at which premises are

known as Nagle Apartments Corp. ‘ : and

WHEREAS, MAYA D. GOLDSCHMIDT is authorized to

act as an escrow agent hereunder in accordance with General Business Law

("6BL") Section 352-e{2-b) and the Attorney General's regulations

promulgated thereunder; and

WHEREAS, SPONSOR desires tha't ESCROW AGENT act as escrow agent
for deposits and payments by purchasers and subscribers, pursuant to the

terms of this agreement.

NOW, THEREFORE, in consideration of the covenants and
conditions contained herein and other good and valuable consideration,

the parties hereby agree as follows:



ESTABLISHMENT OF THE ESCROW ACCOUNT.

SPONSOR and ESCRO¥W AGENT hereby establish an escrow account
with ESCROW AGENT for the purpose of holding deposits or

payments made by purchasers or subscribers. The 285CTOW account
Chemical Bank at its
depository bank '

has been cpened with

branch located at 8°0 Third Avenue, Ny, Ny ' )

address

The account number is .

The name of the account is Mava D. Goldschmidt Attorngy Trust _.o-

Account.
ESCROW AGENT is the sole signatory on the accoﬁnt.

The escrow account shall be an interest-bearing account as

disclosed in the offering plan,

The escrow account is/is not an IOLA established pursuant to

Judiciary Law Section 497,

DEFOSITS INTO THE ESCROW ACCOUNT.

All funds received from prospective purchasers or subscribers
prior to closing, whether in the form of checks, drafts, monevy
orders, wire transfers, or other instruments which identify the

payor, shall be deposited in the escrow account. All



instruments to be deposited into the escrow account shall bpe
made payable to, or endorsed by the purchaser or subscriber tp

the order of Mava D. Goldschmidt, as escrow agent for

Place . _
31237 Nagle Ave & 14 Rogardns/©ffering plan. 2ny instrument payable

or endorsed other than as regquired hereby, and which cannot be
deposited into such escrow account, shall be returned +o the
prospective purchaser or subscriber promptly, but i£1 no event .
more than five business days following receipt of such
instrument by ESCROW AGENT, In the event of such return of
funds, the iInstrument shall be deemed not to have been
delivered to ESCROW AGENT pursuant to +the terms of this

Agreement,

Within ten (10) business @days after tender of ‘the deposit
submitted Wlth the subscription or purchase agreement, ESCROW
AGENT shall notify the purchaser of the dep051t of such funds
in the bank indicated in the offering plan, provide the account
number, and disclose the initial interest rate. If the
purchaser does not receive notification of such deposit within
fifteen (15) business davs after tender of the deposit, the
purchaser may cancel the purchase and rescind within ninety
(90} days after tender of the deposit, or may apply to the
Attorney General for relief. Rescission may not be afforded
where proof satisfactory to the Attorney General is submitted
establishing that the escrowed funds were timely deposited in
accordan:::e with these regulations and requisite notice was

timely mailed to the subscriber or purchaser.



RELEASE OF FUNDS.

ESCROW AGENT shall not release the escrowed funds of 5
defaulting pu}chaser until after consummation of the plan ag
defined in the Attorney General's regulations. Consummafian-ofl
the plarn shall not relieve SPONSOR of its fiduciary obligations

pursuant to GBL Section 352-h, -

ESCROW AGENT shall continue to hold the funds in escrow until
otherwise directed in (a) a writing signed by both sponsor andg
purchaser or (b) a determinztion of the Attorney General or (Ef
a judgment or order of a court of competent jurisdiction or
until released pursuant to the regulations of thé Attorney

General pertaining to release of escrowed funds.

SPONSOR éhall not object to Ehe release of the escrowed funds
tc {(a) a purchaser who timely rescinds in accordance with an
offer of rescission contained in the plan or an amendment to
the plar or (b} all purchasers after an amendment abandoning

the plan is accepted for £iling by the Department of Law.

If there is no written agreement between the parties to release
the escrowed funds, ESCROW AGENT shall not pay the funds to
SPONSOR until ESCROW AGENT has given the purchaser written
notice of not fewer than ten (10) business days. Thereafter,
the funds may be paid to SPONSOR unless the purchaser has made
application to the Department of Law pursuant to the dispute

resolution provisions contained in the Attorney General's



requlations and has so notified ESCROW AGENT in accdordance with

such provisions.

RECORDEEEPING.,

ESCROW AGENT shall maintain all records concerning the escrow

account for seven years after release of the funds.

Upon the dissclution of a law firm which was ESCROW AGENT, the

former partners or members of the firm shall make appropriate
arrangements for the maintenance of these records by ane of the
partners or members of the firm or by the successor firﬁ and

shall notify the Department of Law of such transfer,
ESCROW AGENT shall make available +o the Attorney General,
upon  his reguest, all books and records of ESCROW AGENT

relating to the funds deposited and disbursed hereunder.

GENERAL OBLIGATIONS OF ESCROW AGENT.

ESCROW AGENT shall maintain +the accounts called for in this

Agreement wunder the direct supervision and control of ESCROW

AGENT,

A fiduciary relationship shall exist between ESCROW AGENT and

Purchasers, and ESCROW AGENT acknowledges its fiduciary

obligations.



RESPONSIBILITIES OF SPONSOR.

SPONSOR agrees that SPONSOR and its agents, including any
selling agents, shall immediately deliver all deposits and
payments received by them prior to closinq'of an individual

transaction to ESCROW AGENT,

SPONSOR agrees that it shall not interfere with ESCROW AGENT’'S
performance of its fiduciary duties and compliance with the

Attorney General's regulations.

TERMINATION OF AGREEMENT.

This Agreement shall remain in effect unless and until it isg

cancelled, by either:

(a) Written notice given by SPONSOR to ESCROW AGENT of
cancellation of designation of ESCROW AGENT to act in said
capacity, which cancellation shall take effect only upon
the filing of an amendment with the Department of Law

providing for a successor ESCROW AGENT; or

{b) 'The resignation of ESCROW AGENT upon giving notice to
SPONSOR of its desire to so resign, which resignation
shall +take effect only upon the filing of an amendment

with the Department of Law providing for a successor

ESCROW AGENT: or



9.1

1o,

10.1

{c} All shares or units offered pursuant to the plan have been

sold and all sales transactions have been consummated.

Upon termination of the duties of ESCROW AGENT as described in
paragraph 7.1 above, ESCROW AGENT shall deliver any and all
funds held by it in escrow and any and all contracts or

documents maintained by ESCROW AGENT to the new escrow agent.

SUCCESSORS AND ASSIGNES,

This Agreement shall be binding upon SPONSOR and ESCROW AGENT

and their successors and assigns,

GOVERNTING LAW.

This Agreement shall be construed in accordance with and

governed by the laws of the State of New York.

ESCROW AGENT'S COMPENSATION,

SPONSOR  agrees that ESCROW AGENT's compensation shall not be
paid from escrowed principal nor from any interest accruing
thereon and +that compensation to ESCROW AGENT, if any, shall
not be deducted from escrowed funds by any financial

institution under any circumstance.



11, SEVERARTILITY.

11 .1 If -any provision of this Agreement or the application thereof
to any person or circumstance is determined to be invalid or
unenforceable, the remaining provisions of Ehis Agreement or
the appliecation of such provision to other persons or to other
circumstances shall not be affected thereby and shall be wvalid

and enforceable to the fullest extent permitted by law.

12. - ENTIRE AGREEMENT.

12.1 This Agreement, read together with GBL Section 352-e(2-bY and
the Attorney General's regulations, 'ccnstitutes the entire
agreement between the parties with respect to the subject

matter hereof.

IN WITNESS WHEREOF, the undersignad have executed +this

Agreement as of the day and year first written above.

ESCROW AGENT

By:

Print Name

SPONSOR

Print Name & Title
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